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Proceedings of the Semt-annual Meeting 


APRIL 17, 1957 
AT THE CLUB OF ODD VOLUMES, BOSTON 


HE semi-annual meeting of the American Antiquarian 

Society was held at the Club of Odd Volumes, 77 Mount 
Vernon Street, Boston, Massachusetts, on April 17, 1957, 
at eleven o’clock. Clarence Saunders Brigham, President 
of the Society, presided at the meeting. The following 
members were present: 

John McKinstry Merriam, Clarence Saunders Brigham, 
Fred Norris Robinson, Chandler Bullock, Daniel Waldo 
Lincoln, Russell Sturgis Paine, Henry Wilder Foote, Clifford 
Kenyon Shipton, Albert White Rice, Frederick Lewis Weis, 
Clarence Henry Haring, Walter Muir Whitehill, William 
Alexander Jackson, Arthur Adams, John Alden, Edward 
Harold Cole, Bertram Kimball Little, Carleton Rubira 
Richmond, Lyman Henry Butterfield, George Talbot Good- 
speed, Mark Bortman, Stephen Thomas Riley, Rollo 
Gabriel Silver, Robert Earle Moody, Bradford Fuller Swan, 
Parkman Dexter Howe, Hermann Porter Riccius, Ray 
Nash, Albert Goodnow Waite, Alden Porter Johnson, 
Lawrence Henry Gipson, Howard Mumford Jones, and 
Richard Mott Gummere. 

The Secretary read the call for the meeting. It was voted 
to dispense with the reading of the records of the Annual 
Meeting on October 17, 1956. 

The Director read the report of the Council. It was voted 
to accept the report and refer it to the Committee on 
Publications. 
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The election of new members being in order, the President 
announced the following recommendations by the Council 
for membership in the Society: 


Thomas Boylston Adams, South Lincoln, Mass. 
Richard Mott Gummere, Cambridge, Mass. 


Mr. Brigham appointed Messrs. Silver, Arthur Adams, 
and Swan a committee of three to distribute and collect the 
ballots. Mr. Silver reported that all of the ballots cast were 
in favor of the nominees and they were declared elected. 

A paper was read by Lawrence H. Gipson on “Aspects of 
the Beginning of the Revolutionary Movement in Mas- 
sachusetts Bay.” 

The President announced that Mr. Tinker had telephoned 
on Monday saying that he could not be present at the meet- 
ing because of the illness of his wife. John Alden kindly 
accepted the suggestion that he read Mr. Tinker’s paper, 
“Odyssey of a Santo Domingan Creole.” 

After a discussion of both papers the Society was invited 
to luncheon by Mr. John M. Merriam, senior member of 
the Society, at the Club of Odd Volumes. 


Dante. W. LiIncoLn, 
Recording Secretary 
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Report of the Council 


S USUAL, the past winter has proved a busy one for the 
Library of the Society. Christmas and Easter vaca- 
tions have brought many researchers to Worcester to use 
material which was either unique or not so conveniently 
located in other libraries. 

The Library building is in excellent condition. The lack 
of hot water during the summer, when the oil burners are 
not running, has required us to install a new electric hot- 
water unit. It has proved most satisfactory. 

During the coming summer provision must be made for 
a new catalogue case. The present capacity for cards has 
been stretched to the utmost, and since there is much new 
cataloguing to be done, or revisions of old cards, it is impera- 
tive that new cases be installed. The expense is consider- 
able—over four thousand dollars—but it is not a question of 
choice. An addition to the catalogue is indispensable, if we 
continue and complete our catalogue, especially in the field 
of early American printing. 

The resignation of a member of the staff, Mrs. Eleanor S. 
Adams, has deprived us of the services of a valued assistant. 
The position will be soon filled. 

Another resignation came through the removal to New 
York of John Eugenio, photographer in connection with the 
microprint project. His place has been satisfactorily filled 
by Nathan Cohen of Worcester. This is a position which is 
not subject to the expense of the Antiquarian Society, but is 
taken care of by the Readex Microprint Corporation. The 
project has been progressing at a rate even faster than 
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expected. As described in previous reports, it seeks to 
print in micro-form the text of all titles in Evans’ American 
Bibliography, excepting newspapers and magazines, from 
1639 to 1800. Mr. Shipton has given most of his time to the 
undertaking and has already reached the year 1773 in his 
location and preparation of titles. This is one of the most 
important enterprises ever undertaken by the Society. The 
support given to it by over ninety libraries, throughout this 
country and abroad, has made the plan feasible. It is one 
of the outstanding bibliographical projects of our time. 

A considerable number of rare early American imprints 
have been obtained for the Library, but the description of 
these should await the Librarian’s report in October. A 
manuscript of much value has been presented by Robert E. 
Moody, a member of the Society. This is the Letter-Book 
of Mills & Hicks, the eighteenth-century printers, covering 
the years 1782 to 1784. It traces their printing career at 
Charleston, St. Augustine, New York, and Nova Scotia. 
Although it has been printed in the North Carolina Historical 
Review (Vol. 14, 1937), this is the original manuscript and is 
the final source of authority. 

It should be noted that currently published local histories 
and genealogies are being added to the Library as soon as 
they are printed. This is accomplished by examining the 
reviews of books in the hundreds of historical magazines and 
journals which the Library receives, and then writing to the 
authors suggesting either gift or purchase. We have been 
following this method for many years, but never so compre- 
hensively and thoroughly as at present. 

The only death of a member reported in the last six 
months was that of Henry R. Wagner, of San Marino, 
California, who died on March 28, 1957, at the age of 
ninety-four. Elected to this Society in 1922, he was much 
interested in the Library and a constant donor and corre- 
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spondent. Our frequent associations with him will be 
greatly missed. His obituary sketch will appear in the 
printed Proceedings of this meeting. 

Respectfully submitted, 


CiareEncE S. BricHaM, 
For the Council 
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Obituary 


HENRY R. WAGNER 


The memory of our late member, Henry R. Wagner, will 
be kept alive for many generations by his four outstanding 
books. His pre-eminence as a bibliographer is shown in his 
Plains and Rockies 1800-1865 and his Spanish Southwest 
1542-1794; as a cartographer in his Cartography of the North- 
west Coast of America to the Year 1800, and as a historian in 
his Sir Francis Drake’s Voyage Around the World, its Aims 
and Achievements. 

We are apt to think of Wagner as primarily a bibliog- 
rapher, cartographer and historian, without realizing that 
his pre-eminence in those fields was due to his passion for 
collecting and to his originality and effectiveness as a collec- 
tor. Though a collector from his early years, it was not 
until he retired from active business, when nearly 60 years 
old, that, except for a few minor publications, we begin to 
know of Wagner asa scholar. Indeed The Published Writings 
of Henry R. Wagner, published by the Zamorano Club in 
1955, when Wagner was in his 93d year, and listing 167 
books and articles, records only seven dated prior to 1920. 
It was in the earlier years and for a few years after retiring 
from business that Wagner gave full play to this passion to 
collect. 

As early as 1892 Wagner began a metallurgical collection, 
of which he remarked in later years that he doubted if there 
were another such collection anywhere in the world. This 
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was offered as a gift to the American Antiquarian Society 
in 1936, but was refused because it was outside the field of 
its collections. It was then given to Yale. 

In the decade of the 1910s Wagner began assembling 
noteworthy collections of original narratives of travel and 
exploration for the region west of the Mississippi and 
eighteenth century and earlier contemporary accounts of 
the Southwest, before the collecting world had any idea of 
their importance. These were the basis of his two out- 
standing bibliographies, his Plains and Rockies, published 
in 1920, and his Spanish Southwest, published in 1924. 
These two bibliographies not only made these formerly 
neglected items fashionable to collectors and greatly en- 
hanced their prices, but they recorded for scholars the 
original printed material on two important phases of our 
history. 

Wagner’s eminence as a cartographer is shown by his The 
Cartography of the Northwest Coast of America to the Year 
1800, published in 1937. This again was based on his zeal 
as a collector, this time, since the originals could not be 
collected, of photostats of documents and maps, mostly 
from the Spanish and Mexican archives, which he had spent 
fifteen years in assembling. Many of the results of these 
searches had first been reported in his earlier books on 
Spanish Voyages to the Northwest Coast and in articles in 
historical periodicals. One of these earlier articles, his 
*‘Apocryphal Voyages to the Northwest Coast of America,” 
was published in the Proceedings of this Society for the 
April, 1931, meeting. His eminence as a historian is shown 
by his Sir Francis Drake’s Voyage Around the World, its Aims 
and Achievements, San Francisco, 1926. This, based on 
photostats of thousands of pages of documents from archives, 
is regarded by informed scholars as the most important 
work thus far on Drake. 
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In his career, Wagner got together many collections, but 
once the collection was assembled he lost interest in it and 
it was either sold or given away. In that way new funds 
came in and space became available for new collections. 
Indeed he frankly states in his Bullion to Books that as he 
had most of the books annotated in his Plains and Rockies 
and thought he might be called on to sell them in the near 
future, “‘A bibliography based on the collection looked to me 
like a good investment, regardless of the outcome of the 
sale of the book itself.” 

One of the many subjects which interested Wagner as a 
collector was the unworked field of California imprints at the 
beginning of what might be called the American period. 
The results of this search were the basis of his California 
Imprints, August 1846—June 1851, published in 1922. Once 
this collection was assembled and the bibliography pub- 
lished, Wagner lost interest in it and the imprints were sold 
to Mr. Huntington. At the same time his great collection 
on travel and exploration west of the Mississippi was also 
sold to Huntington. I was the fortunate buyer, from time 
to time, of small but very choice lots, such as five or six 
imprints of the Zamorano Press of California and the John 
Ridge classic account of the California bandit Joaquin 
Murieta, printed in San Francisco in 1854. These Wagner 
was glad to sell when the zest of collecting had been dulled 
by possession. 

Wagner’s accounts in his Bullion to Books of his small 
receipts and large costs in publishing his scholarly books 
show how much such matters interested him, and perhaps 
are typical of his desire for good trades in his book collecting. 
Booksellers, now mostly gone, used to love to tell of Wagner’s 
keen trading and of the one or two times they came out 
ahead. Edward Eberstadt, one of the booksellers from 
whom Wagner got many bargains in the early days, tells of 
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the occasion, some forty odd years ago, on one of Wagner’s 
visits from Mexico to New York, of showing him a very 
interesting lot of Texas letters and documents. Some of 
them related to that almost legendary character, Philip 
Nolan, and had been picked up by Eberstadt at auction for 
a song. When the asking price of $2000 was disclosed, 
Wagner roared with laughter, as only Wagner could, but 
he did agree to take the lot down to Atlantic City where he 
was spending the week end with his mother and sister. The 
next day he made the strategic error of sending Eberstadt 
a wire to the effect that the lot was of no interest and that 
he would return them on Monday. Eberstadt then asked 
his partner in the transaction, our late member Lathrop C. 
Harper, for suggestions. Harper, irked at‘ the bluff in 
Wagner’s telegram, said not to shade the price a penny. 
Accordingly, when Wagner returned the lot Eberstadt 
calmly told him that as he was not interested he had ar- 
ranged to send it to the University of Texas. Again Wagner 
roared, not with laughter this time, but with anger, saying, 
“You can’t do that, Eberstadt.” Eberstadt held his 
ground and finally emerged triumphant with Wagner’s 
check for $2000. Yale was ultimately the gainer by the 
transaction for the Nolan and other Texas documents, 
worth now much more than the price Wagner then regarded 
as excessive, were included in the sale of Texas and Midwest 
material made by Wagner to Yale in 1919. 

In closing these necessarily brief remarks on Wagner as a 
scholar and book collector, I should like to add that my 
long friendship with him has been one of the happy events 
of my life. Separated as we were by a continent, we seldom 
saw each other, but when we did his marvelous memory for 
books and people and his pungent speech made these meet- 
ings great occasions. Seeing each other so infrequently, 
our correspondence, filling several thick folders, mostly 
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about books with the connecting link of our respective 
doings, has become one of my prize possessions. It shows 
that Wagner was not only pre-eminent as a scholar, but was 
also a companionable and responsive friend. 


Aspects of the Beginning of the 
American Revolution 
in Massachusetts Bay, 1760-1762 


BY LAWRENCE HENRY GIPSON 


T IS one of the ironies of the history of the old British 

Empire that William Pitt, the idol of the American 
colonials, should have been responsible for helping to lay 
the foundation of what was to become the War for American 
Independence. 

In the midst of the French and Indian War, a phase of 
what I call the Great War for the Empire, and in the face 
of what he described some weeks later in a circular letter 
to the governors of the colonies, under date of August 23, 
1760, as “an illegal and most pernicious Trade,” Pitt 
ordered the strict enforcement of the trade and navigation 
acts, so as to bring those “‘henious Offenders to the most 
exemplary and Condign Punishment,” who persisted in 
supplying the enemy with provisions and other necessities, 
thus protracting “‘this long and expensive War.” What is 
more, he meant what he said and utilized the navy as well as 
the customs service to help stamp out this trade. 

Unhappily, Pitt, in taking the above step, struck at the 
very lucrative activities of those who, he felt, were putting 
self-interest above the welfare of the Empire. The mer- 


1 Correspondence of William Pitt... (ed. G. S. Kimball, New York, 1906), II, 320-321. 
In the instructions that were issued to Si: Francis Bernard on March 18, 1760, as the 
newly appointed Governor of Massachusetts Bay, he was called upon to “be aiding and 
assisting to the collectors and other officers of our admiralty and customs in putting [the 
acts of trade] in execution” (Bernard Papers, XIII, 149, 196, Houghton Library, Harvard 
University). 


\ 
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chants who were involved in this traffic with the French, 
perhaps not unnaturally, reacted sharply against this 
attempt to interfere with their commercial activities even 
in time of war.?. Indeed, in no other colony—outside of 
little Rhode Island which was a law unto itself—was the 
opposition to this Pitt policy of a rigid upholding of the 
navigation and trade system more powerful and sustained 
between 1760 and 1775 than in Massachusetts Bay. The 
basis for it is not far to seek—the long period of laxity of the 
British government in its failure to see that the trade acts 
were properly observed before the year in question when the 
orders were issued. For example, in the so-called “Ad- 
miralty Book of Accounts,” covering the condemnation 
proceedings of the court of vice-admiralty within the 
province between the years 1743-1765, there is no account 
given of any seizure that was prosecuted in that court 
between December 13, 1744, and May 16, 1760.3 This 
would strongly suggest that cases involving contraband 
trading between these dates, including trade with the 
enemy, were settled by the customs officials by the well- 
known practice of “‘compounding,” without interference 
of the court.‘ But now under pressure exerted by the Great 
Commoner, with his eyes fixed on the successful termination 
of the war, the machinery of law enforcement began to 


operate with unprecedented vigour, at least in Massachusetts 
Bay. 


2? For a treatment of the subject of trade with the enemy see Volume VIII of the author’s 
series on The British Empire before the American Revolution, pages 78-82; see also the 
author’s The Coming of the Revolution, 1763-1775 (New York, 1954), pp. 28-34. 


8 With respect to the Admiralty Book of Accounts referred to in the text, it may be 
noted that the items of expense arising from the sale of the ship Success and its cargo on 
December 13, 1744, recorded on pages 28 and 29 are followed immediately on pages 29-30 
by the account of the sale on May 16, 1760, of a quantity of smuggled rum that was 
seized. Thereafter, until the year 1772 the record of accounts is quite full. The two 
volumes of Admiralty accounts are in the record room of the Supreme Judicial Court of 
Suffolk County in Boston. 
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The May 16, 1760, vice-admiralty proceedings, previ- 
ously mentioned, involved the seizure of twenty-six hogs- 
heads of rum® by Charles Paxton, Surveyor of Customs for 
the port of Boston, which, after being condemned by the 
vice-admiralty court, were sold at auction for the sum of 
£544. Of this sum £178 went to Governor Thomas Pownall, 
the same amount to the informer and the remainder to “His 
Majesty’. This condemnation was followed by that of a 
quantity of smuggled tea on May 22’ and still later in the 
month by that of a number of barrels of sugar.* In June 
the brigantine Sarah and part of her cargo owned by John 


‘The British Commissioners of the Customs, in their report of September 16, 1763, 
concerning further checks and restraints that might be necessary for Parliament to apply 
with respect to the problem of collecting duties in the colonies, pointed out that the 
meager collections of the duties laid on foreign molasses, sugar, and rum by 6 George II, 
c. 13 would make it appear that they were “either evaded or fraudulently compounded” 
(P.R.O., Treas. 1. 426:489). As for compounding, the practice involved the local customs 
officials, who when they seized articles that were smuggled turned them back to the 
importer after receiving something in the way of payment. The above act provided for 
penalties of threefold the value of the article (sec. V). It should be added that, doubt- 
less in view of the Customs Commissioners’ report, there was embodied in the Sugar Act 
of 1764 (4 George III, c. 15) a clause (sec. XXXVIII), providing a penalty of £500 and 
disqualification to serve in any public office in the gift of the King for any customs officer 
who should accept any bribe or reward for conniving at any false entry of goods into an 
American port or for any collusive seizure or agreement whereby his Majesty should be de- 
frauded of his duties. 


* Under terms laid down in the revenue act of 1733, generally called the Molasses Act 
(6 George II, c. 13), rum and spirits of foreign production imported into America were 
liable to an import duty of ninepence a gallon. See Statutes at Large (Eyre and Strahan, 
London, 1786), V, 616-619. 


* Admiralty Book of Accounts, 1743-1765, pp. 29-30. With respect to the portion 
allotted to the King, £90 was expended in establishing proofs that the rum was smuggled; 
allowances of five per cent of the value of the seizure as condemnation dues came to £27; 
the register of the court was awarded three per cent of the same, which came to £16, for 
receiving and paying out the money brought in by the sale of the rum; the marshall, as 
vendue master, was given two per cent of its value or £10. With various other items of 
expense, such as a fee of £10 to the lawyer Benjamin Prat, and charges of £6 for storage, 
the whole amounted to £186, which was slightly more than the customary one third set 
aside for the King’s use. 


1 [bid., p. 31. 
Ibid. 


| 
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Irvine, Esq., were likewise condemned and sold for £412,° 
and the following month came the seizure and condem- 
nation of a number of chests of tea which were sold for 
£240. In August the small schooner Success was con- 
demned and sold for £121; in November it was eighteen 
hogsheads of spirits, that were sold for £234,!° and on 


February 16, 1761, it was ten chests of tea, that sold for the 
sum of £566." 


It will be noted in this brief survey of Massachusetts Bay 
vice-admiralty court proceedings covering the period be- 
tween May, 1760, and February, 1761, that none of the 
cases recorded up to this point involved the clandestine 
importation of molasses into the province, although un- 
doubtedly carried on on a vast scale, but rather other 


* Ibid., p. 32. Irving, according to the records in the Suffolk County court, took on 
board at Kirkwall in the Orkneys—a great smuggling center—certain goods that had 
been brought from Holland. For an extended account of this seizure see Suffolk County 
court files, Volume 486, pages 139-143. It may be a matter of interest that the share of the 
forfeiture that fell to Governor, amounting to £160, was received from the office of the 
Register of the vice-admiralty court by Thomas Hancock, acting as Pownall’s agent. 


Ibid., pp. 33-34- 
Ibid., pp. 34-35. 


® The latest case involving the smuggling of molasses that was tried in the Massachusetts 
Bay court of vice-admiralty before 1763 occurred in 1742 when Henry Frankland, Collector 
of Customs at Boston, brought before the court a mariner by name of John Brauh, as an 
unwilling witness in the suit involving Peter Faneuil and Joshua Botin, mariner, for 
putting ashore from the snow Cockey “Forty Hogsheads of Foreign Molasses belonging to 
them contrary to the Form of the Statute in that Case provided ....” Brauh, doubtless 
well advised legally, indicated that he himself was an interested party and thereupon 
delivered to the court in writing a declaration to the effect, that as he was ready to swear 
that he was interested in the cause and might gain or lose by the event he therefore prayed 
to be excused from answering further interrogatories upon oath “because no man is obliged 
by Law to accuse himself.” When he persisted in his refusal to be sworn, the marshall of 
the court was ordered to take “the Body of the said John Brauh and commit him to our 
Goal in Boston & there Detain him in Safe and Close Custody untill he submit to be Sworn 
in our said Court... or be discharged by order of Law and all our Judges Justices Sheriffs 
& other of our officers and Liege People are hereby Commended to be aiding and assisting 
unto you as occasion may require. Hereof, Fail not” (Order to the Marshall of the Court 
of Vice-Admiralty, December 16, 1742, Stowe Americana, Miscellaneous File, 1670-1813, 
Huntington Library). As for the subsequent seizure of molasses, the first instance of this 
recorded in the Admiralty Book of Accounts (p. 63) was when the schooner Swan and 
cargo of molasses was condemned and sold at auction on July 13, 1764. 
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smuggled goods." Nevertheless, the resentment thus raised 
by these proceedings, so much against the personal interests 
of many of the merchants, was not long in expressing itself. 

As has already been stated, one third of the forfeitures 
went to the King’s use. This led on December 19, 1760, to 
a petition by “sundry Inhabitants” to the General Court, 
in which it was charged that “large Sums of Money due to 
said Province by Decrees of the Court of Vice-Admiralty, 
as the Thirds of Forfeitures upon Seizures,”’ had been mis- 
appropriated. Later, James Otis, Jr., as counsel for the 
petitioners was permitted to appear before the House of 
Representatives and state their grievances. As a result, 
the House appointed a committee to join with one from 
the Council to take the petition into consideration.“ The 
issue involved that portion of the forfeitures which was the 
King’s share, much of it having hitherto gone to pay 
informers, but which the House of Representatives now 
claimed to belong to the province.* The amount of this 
share, involving the first six seizures referred to above, was 
given as £475.9.11.' 

It should at this point be mentioned that on June 3, 1760, 
Thomas Pownall gave up the governorship of Massachusetts 


3 For example, according to the port of Boston Naval Office records in the Public Record 
Office in London, between the year October, 1754, and October, 1755, only thirteen vessels 
from the West Indies legally entered the port and declared their molasses, which totalled 
but 384 hogsheads, all the produce of the British West Indies. Yet, in order to keep in 
operation the sixty-three distilleries located within the province must have required the 
importation of a minimum of forty thousand hogsheads a year. See the author’s “A 
Critique of the Papers upon the American Revoiution Presented . . . before the American 
Historical Association, December 30, 1941,” Canadian Historical Review, XXIII, 38. 
I have found no evidence that during the course of the war those distilleries ceased opera- 
tion, nor does there seem to be evidence that those in other colonies, such as Rhode Island, 
did. 

14 Journal of the House of Representatives, 1760-1761, pp. 107, 122. 


% Thomas Hutchinson, The History of the Province of Massachusetts Bay from the Year 
1750, until June 1774 (London, 1828), p. 89. 


16 Journal of the House of Representatives, 1760-1761, pp. 181, 339. 
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Bay and was succeeded on August 13 by Francis Bernard, 
who for the preceding two years had been Governor of New 
Jersey. Bernard, very anxious to avoid a serious conflict 
with the General Court at the beginning of his administra- 
tion, was quite prepared to agree with the position taken 
by the two houses on the question of forfeitures; at the same 
time he felt that the recovery of the money already due the 
province required a different procedure than the House had 
approved.” In line with this desire for friendly relations 
with the General Court, the Governor wrote to the Register 
of vice-admiralty court requesting that he should not for the 
future deduct from the King’s third any amount paid to in- 
formers, which request was thereafter observed."* As a 
result, there is recorded for the first time on April 20, 1761, 


1 The position of the General Court was that the Treasurer of the province, Harrison 
Gray, should make his demand upon the Register of the court of vice-admiralty for the 
money in question and, if refused, to bring action at common law. The Governor’s posi- 
tion was that until the money had been actually paid to the province it belonged to the 
King and that under the common law of England the latter could be sued by no other 
than his Attorney-General. Jbid., pp. 243-245. The money had already been disbursed 
and the problem was, how to recover it for the use of the province. In July, 1761, the case 
of “Harrison Gray, Treasurer, versus Paxton, Surveyor and Searcher of the port of Boston” 
was argued in the inferior court on a claim for £357.1.8 demanded by Gray as the amount 
of the total sum received by Paxton. A jury decided in favour of Gray and the case was 
taken on appeal to the Superior Court of Judicature. The case was argued without jury 
before this court in August, when the judgment of the inferior court was reversed and 
Paxton was given costs amounting to £4.6.9. The position of the judges was that the 
action should have been brought by the province and not the Treasurer. Then in Jan- 
uary, 1762, suit was again begun against Paxton, this time in the name of the Province 
of Massachusetts Bay. The inferior court decided again that Paxton must make payment 
but again the Superior Court, this time employing a jury, reversed the decision and allowed 
Paxton to recover from the province his costs placed now at £6.1. See the records of the 
Superior Court of Judicature, 1761-1763, p. 303. The learned jurist Horace Gray in- 
dicated, by citing a number of precedents, that the decision given in the case of Gray versus 
Paxton by the Superior Court was undoubtedly correct. As for the second trial, his posi- 
tion was that the case for the plaintiff, that is, for the province, was very weakly handled 
and that after Hutchinson had summarized the proceedings for the jury there was little 
that this body could do except find for the defendant. See Reports of Cases Argued and 
Adjudged in the Superior Court of Judicature of the Province of Massachusetts Bay between 
1761 and 1772 (compiled by Josiah Quincy, edited by S. M. Quincy with an Appendix by 
Horace Gray, Boston, 1865), pp. 545-552. 


18 See Admiralty Book of Accounts, 1743-1765, under date April 4, 1761, p. 34. 
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the payment by the vice-admiralty court to the Treasurer 
of the province’s share in the forfeitures.’® 

But this action on the part of the merchants—in appealing 
to the General Court against the payment of any of the 
King’s share to informers—was but the opening gun against 
the newly established practice of the seizure and condem- 
nation of articles spirited into the province. The next step 
involved a challenge of the legal right of the customs 
officials, in the performance of their duties to summon to 
their assistance local police officers. 

In the temporary statute passed in 1660 by Parliament, 
entitled “An Act to prevent Frauds and Concealments of 
his Majesty’s Customs and Subsidies,” the right of search 
under a warrant given by the Lord Treasurer or by the 
Barons of the Exchequer was allowed to customs officers, 
provided they had the assistance of a sheriff, or justice of 
the peace, or constable; thereupon, they might enter any 
Englishman’s house in day time, by force, if need be, to 
seize smuggled goods.* In 1662 a permanent statute en- 
titled “An Act for preventing Frauds and regulating abuses 
in his Majestys customs” was passed and was confirmed by 
later legislation.» It provided that all officers belonging 
to the admiralty, all commanders of ships and forts, all 
justices of the peace, mayors, sheriffs, bailiffs, constables, 
and headboroughs, as well as all other of the King’s subjects, 
should aid the officers of His Majesty’s customs in the due 


19 Jbid. On April 20, 1761, Gray acknowledged the receipt of £39 from the Register of 
vice-admiralty court, “being the Province share of the above seizure” of thirteen hogs- 
heads of distilled spirits which were sold after condemnation on November 17, 1760, for a 
total of £234.3.4. Although the sum was not one third of the total amount by almost one 
half, the important thing in the eyes of the merchants was that no portion of it was given 
for information of the illegal entry of the goods forfeited. 


12 Charles II, c. 19, Statutes at Large (ed. Eyre and Strahan, London, 1786), III, 
169-170. 


13 and 14 Charles II, c. 11, ibid., II], 216-223. This law was confirmed by 1 Anne, 
st. I, c. 13, 9 Anne, c. 6, and 3 George I, c. 7, ibid., IV, 95, 406-414; V, 71-78. 


\ 
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execution of every act required of them by law. The above 
provisions of this statute were then extended in the year 
1696 to the colonies in “An Act for preventing Frauds, and 
regulating abuses in the Plantation Trade.” 

Whenever a customs officer required assistance, it was 
expected that he should apply in Great Britain to the 
Court of Exchequer for a writ, which, when issued, made it 
mandatory under penalties for those who were called upon, 
to aid him in the performance of his duties. In the colonies 
such a writ could be legally granted by any court having 
powers comparable to that of the Court of Exchequer. In 
the course of the French and Indian War such writs from 
time to time were issued in Massachusetts Bay by the 
judges of the Superior Court of Judicature.* For example, 
this court granted a writ of assistance to Charles Paxton of 
the port of Boston on August 30, 1755, that was signed by 
Chief Justice Sewall.* Then, at the January term, 1758, a 
writ was provided for Richard Lechmere of the port of 
Salem® and in April of that year Francis Waldo, collector 
and surveyor of the port of Falmouth, likewise received one. 
In his petition Waldo declared 
that he cannot fully exercise said office in such manner as his Majesty’s 


service & the Laws in such cases require unless your Honours, who are 
vested with the power of a Court of Exchequer for this Prevince will 


27 and 8 William III, c. 22, sdid., III, 584-589. 


It may be pointed out that Governor Shirley—doubtless relying upon 12 Charles II 
c. 19, which provided that warrants to search for concealed goods might be issued in 
England by “the Lord Treasurer, or any of the Barons of the Exchequer, or Chief Magis- 
trate of the Port or Place where the Offense was committed”—issued a warrant on 
February 28, 1753, to a customs officer to prevent one Follingworth from trading with the 
enemy on Cape Breton Island. Later, when his authority to do so was called into ques- 
tion, he directed the officers of the customs to apply for warrants from the Supreme Court. 
See Thomas Hutchinson, of. cit., pp. 92-93. 


™* For the writ see Reports of Cases Argued ad Adjudged in the Superior Court of Judica- 
ture of the Province of Massachusetts Bay, between 1761 and 1772, pp. 402-405. This work 
will be cited subsequently as Quincy’s Reports. 


% [bid., p. 405. 


1957.] REVOLUTION 1n MassacuuseEtTts Bay 19 


seme to grant him a Writ of Assistants; he therefore prays he and his 
eputies may be aided in the Execution of said Office within his Dis- 


trict by a Writ of Assistants under the seal of the Supreme Court in 


legal Form and according to Usage in his Majesty’s Court of Exchequer 
in Great Britain.” 


Thereupon, as a matter of routine, the writ was granted 
to him without argument or delay.” On February 5, 1759, 
on the petition of James Nevin, Collector and Surveyor of 
Customs of the port of Piscataqua, one was likewise given 
without hesitation, as was another issued on March 8 
of that year to Thomas Lechmere, Surveyor General for his 
Majesty’s Customs for the Northern District of North 
America and to his deputies.” These writs and others that 
were granted were in the form of solemn notification to 
justices of the peace, sheriffs, constables, and others who 
were law-enforcement officers within the province. After 
stating the powers conferred by law on the officers of the 
customs, both on land and sea, they recite: 

And whereas in and by act of parliament made in the seventh and 
eighth year of the reign of the late King William the Third there is 
granted to the officers for collecting and managing our revenue & 
inspecting the plantation trade in “our plantations the same power and 
authorities for visiting and searching... ships and . . . houses or ware- 
houses.” . . . And whereas in and by an Act of our said Province of 
Massachusetts Bay made in the eleventh year of the reign of the late 
King William the third [1700] it is enacted and declared that our Su- 
perior Court of Judicature, Court of Assize and General Goal Delivery 
for our said Province shall have cognizance of all matters and things... 


as fully and amply to all intents and purposes as our Courts of King’s 
Bench, Common Pleas and Exchequer have or ought to have... . 


% Superior Court of Suffolk County, Court Records, 471:127. 


2 There was endorsed on the back of the petition referred to above the following words: 
“Writ of Assistance issued April 1758 to F. Waldo.” It will be noted that Waldo begged 
for a “Writ of Assistants” and the court granted him a “Writ of Assistance.” The latter 
term is the more usual one, although the two have the same meaning. 


% Court Records, 476:49. 


% Ibid., 476:79. During the same court term a writ of assistance was likewise granted 
to William Sheaf, Collector of the port of Boston. Likewise on March 1, 1760, two writs 
were issued, one to George Cradock, who took Sheaf’s place as Collector at Boston and one 
to William Walter, Collector at Salem and Marblehead. See Quincy Reports, p. 406. 
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The officers so notified were enjoined to assist the customs 
officials in possession of such writs in the performance of 
their duty. It may be mentioned in passing, that when the 
writs were issued in 1759 and 1760 the whole bench of 
judges, including Chief Justice Sewall, was present and no 
dissenting voice was raised so far as the records would 
indicate.*! 

In fact, it was not until early in 1761, it would appear, 
that any general movement developed to challenge the use 
of these writs. By that time Canada had been conquered 
and British Americans could feel assured respecting the 
future of North America. The war, nevertheless, continued 
in the New World with all its fury, with the center of 
hostilities now transferred to the West Indies, and therefore 
with the Pitt policy of strict enforcement of the trade laws 
still being executed in so far as seemed possible with the 
limited means at hand. Then it was that on the third Tues- 
day in February a petition, signed by sixty-three merchants, 
among whom were Thomas Greene, Daniel Malcom, 
Thomas Boylston, John Tudor, and John Waldo, was 
presented to the Superior Court of Judicature. It read: 


The Petitioners, Inhabitants of the Province of the Massachusetts Bay, 
Humbly Pray That they may be heard by themselves and counsel upon 
the Subject of Writs of Assistance & your Petitioners shall (as in Duty 
bound) ever pray.* 


The petition was framed at a time when all writs of 
assistance that had been granted both in Great Britain and 
America would soon become ineffective as the result of the 
passing of George II on October 25, 1760. The news of 


*® The writ given above was issued to Nathaniel Hatch, comptroller of the Customs at 
Boston, on June 2, 1762 (ibid., 73:79). The wording of the writs varied slightly but the 
substance remains the same. 

4 Josiah Quincy, op. cit., p. 406. 

® John Waldo is to be distinguished from Francis Waldo, Collector and Surveyor of 
Falmouth. 

% Court Records, 573:80. 
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the death of the King reached Boston on December 27. 
Under the terms of the law, writs could be used upon the 
death of the ruler who granted them but six months after 
his or her demise.** It would therefore be necessary for the 
customs officials to petition for new writs should they feel 
the need of them. This had been done by Thomas Lech- 
mere, Surveyor-General of the Customs, in behalf of 
Charles Paxton of the port of Boston. To counter this move 
was the purpose of the above petition. James Otis, who 
had been acting as Advocate General of the vice-admiralty 
court but who had resigned this post, undertook to represent 
the petitioners. 

It was unfortunate that, at a time when many grave 
problems were to face the provincial government, Chief 
Justice Stephen Sewall passed away (September 11, 1760) 
and that to fill the place in the Superior Court of Judicature 
with some person of tried ability who could be expected to 
uphold the hands of the Governor in all law-enforcement 
measures, Lieutenant-Governor Thomas Hutchinson was 
appointed to the vacancy.* For the post, according to 
John Adams, “had been promised in two former adminis- 
trations [those of William Shirley and Thomas Pownall], 
to Colonel James Otis, of Barnstable,’** who was Speaker 


* 1 Anne, st. 1, c. 8, Statutes at Large (Eyre and Strahan), IV, 91-92. 


% While Thomas Hutchinson had not been trained to the law the Hutchinson family 
had long been prominent in the legal profession and continued to be until the outbreak 
of the War for American Independence. From 1693 to 1717 Elisha Hutchinson was Chief 
Justice of the Court of Common Pleas of Suffolk County; Edward Hutchinson, the uncle 
of Thomas Hutchinson, occupied that post from 1723 to 1731 and from 1740 to 1752; 
Eliakim Hutchinson, a distant kinsman of Thomas Hutchinson, was also for a time a 
member of the above court as was Foster Hutchinson, and Thomas Hutchinson, Jr. See 
Emory Washburn, Sketches of the Judicial History of Massachusetts, pp. 318-336. That 
Hutchinson, who was then Lieutenant Governor, did not apply for the post of Chief 
Justice or seek it is indicated by a letter written by Judge Peter Oliver to his friend Israel 
Williams on December 3, 1760. Oliver writes: “The Lieutenant Governor is so diffident 
of his own fitness that [even] if he could be brought to accept the place... I am persuaded 
he would never move in it” (Williams Papers, II, 118, Mass. Hist. Soc.). 


% Works of John Adams (Boston, 1850-56), II, 124; X, 183. 
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of the House of Representatives and a popular figure. 
About his willingness touphold imperial regulations Bernard, 
however, nad strong misgivings. In fact, the Governor, 
even had Hutchinson refused the appointment, had, it 
would appear, determined not to give it to the elder Otis.*” 
Writing to his friend Colonel Israel Williams on January 
31, 1761, with reference to the post, Hutchinson stated: 
“Upon the Governor’s nominating me to [the] Office, one 
of the Gentleman’s sons who was sollicitous for it swore 
revenge.”** Whether or not Hutchinson was correct or 
whether or not, the younger Otis, according to common 
report, swore in his anger “‘that he would set the province 
in flames, though he perished in the fire,’’®® there is no 
doubt that he now became the most dangerous opponent 
that the Governor and the new Chief Justice had to face. 
When the petition against the writs of assistance came 
before the court at its February session in 1761 the council 
chamber of the Boston Town House was crowded. That the 
occasion was considered to be a momentous one is in- 
dicated by the fact that, according to John Adams, “all the 
barristers at law of Boston and of the neighbouring county of 
Middlesex” were present. Otis, as leading counsel for the 
merchants, was supported by another distinguished Boston 
lawyer, Oxenbridge Thacher. Opposing them was the gov- 
ernment counsel, incidentally a high Mason and “Whig,” 
Jeremiah Gridley, who, in fact, had prepared Otis for the 
bar. This was Hutchinson’s first important case. In fact, 
he had taken his seat as Chief Justice only on January 27. 
With him on the bench were his four associates: Benjamin 


* Thomas Hutchinson, op. cit., pp. 86-88. 

% Israel Williams Papers, II, 155. 

® William Tudor, Life of James Otis (Boston, 1823), p. 54. 
@ Works of Adams, X, 245. 
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Lynde, John Cushing, Chambers Russell, and Peter 
Oliver.“ 


Gridley began the argument in support of the request 
for new writs on the part of the customs service in Mas- 
sachusetts Bay.*? His position was simply stated: that 
without such writs of assistance the customs officials could 
not properly exercise their office. The use of such writs, he 
pointed out, was provided for by acts of Parliament. In 
Great Britain they were issued by the Court of Exchequer 
and in Massachusetts by the Superior Court of Judicature. 
The legality of this practice in the province he based upon 
the statute of 7 and 8 William III, c. 23, which extended to 
the higher courts of the colonies the authority to issue such 


# Lynde succeeded Thomas Hutchinson as Chief Justice of the Superior Court of Judica- 
ture in 1771 and was in turn succeeded by Peter Oliver. Chambers Russell was also the 
judge of the court of vice-admiralty. 


© The most extended account of the Gridley speech that has come to the attention of the 
writer is to be found in Israel Keith’s manuscript volume entitled, “Pleadings, Arguments, 
Extracts, etc.” Keith’s home was in Pittsford, Vermont, and he died in 1819. The ac- 
count he left was printed by Horace Gray in the Appendix to Quincy’s Reports (pp. 479- 
481). Keith could not have been present at the trial and have taken notes upon it since 
he was at the time but nine years of age. The next most extensive account of the Gridley 
speech is to be found in the “Common-place Book” of the distinguished Massachusetts Bay 
lawyer Joseph Hawley who passed away in 1788. This commonplace book is in the 
Manuscript Division, New York Public Library. The Keith version, outside of minor 
matters, such as punctuation and capitalization, is identical with that left by Hawley. In 
addition, the Keith version supplies information in two or three instances not to be found 
in that embodied in the ““Common-place Book,” which notes omissions in the Gridley 
argument simply by an “etc.”. It is clear that both versions depended on a third or 
master version. Judge Minot, who published his Continuation of the History of the Province 
of Massachusetts Bay in 1803, quotes word for word the latter part of the speech as given in 
these two versions. John Adams in later years identified it as his own version, outside of 
certain passages which were interpolated by Minot (Works, II, 523). As for his original 
notes taken during the trial Adams stated (1bid., II, 124, note): “I took a few minutes in a 
very careless manner.” These rough notes, covering the Gridley speech, were carefully 
edited and published by Gray (op. cit., 476-477). There is no conflict in the statements 
made with those in the two versions referred to above. Indeed, the fact that it cited “the 
6th of Anne,” instead of “1 Anne st. 1, c. 3,” for the continuation of all writs six months 
after the death of the ruling monarch, which error is repeated in both the Keith and 
Hawley versions, would point to the fact that they both were drawn from an extended 
version that Adams apparently drew up at the close of the trial. This would then also 
help to explain the fact that it was “the style”’ of this extended version of his that some one 
highly praised in the spring of 1761 (Works, II, 125). Noone could possibly have praised 
the style of the rough notes. 
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writs and was reinforced by another, 1 Anne st. 1. c. 8,® 
which continued in force all writs issued by the Crown in a 
particular reign six months after the demise of the ruler 
under whom they were granted. He also cited the pro- 
vincial statute (11 William III, c. 3), which declared that 
there should be a Superior Court that would have cogni- 
zance of all pleas and of all other matters as fully as the 
Court of King’s Bench, Common Pleas, and Exchequer 
within his Majesty’s Kingdom have or ought to have. 

Gridley then turned upon the necessity of the revenue 
officers having such powers of summoning officers to render 
“like assistance” as was the custom in England. Without 
revenue a nation could not protect itself or maintain itself. 
To apprehend a thief or a murderer, houses may be broken 
into; a tax collector may under the law of the province dis- 
train an individual’s goods and chattels and for want of 
them arrest him and throw him into prison. But the need 
for the effectual and speedy collection of public taxes is of 
infinitely greater moment to the whole nation than the 
liberty of any individual. Therefore, it was the necessity 
of the case that justified the writ requested. 

Oxenbridge Thacher in opening the rebuttal stated that 
in searching for precedents “‘he found no such writ in the 
ancient books.” ‘Then he raised “the most material ques- 
tion . . . whether the practice of the Exchequer was good 
ground for this Court . . . for in England all informations 
of uncustomed or prohibited goods were in the Exchequer; 
so the Custom-House officers were the officers of the court, 
under the eye and discretion of the Barons, and so account- 
able for any wanton exercise of power.” As for the writ 

“The above statute, as indicated in the preceding footnote, is incorrectly given in 


Adams’ notes and repeated in the Hawley and Keith versions of Gridley’s address, as 
6 Anne. 


“ Again, in both the Hawley and Keith versions of the speech, it is incorrectly given as 
2 William III, c. 3, but is not mentioned in the Adams notes. 
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now prayed for, it, once granted, was not returnable. In 
contrast in “England they seized [goods] at their peril, even 
with probable cause.’ 

Up to this point the proceedings of the court had been 
quiet and formal, concerned with technical points in the 
law. Otis now arose, and spoke, it appears, for between 
four and five hours. According to the young lawyer, John 
Adams, who was present, his address was well-organized. 
With respect to the rights of man he is said to have asserted, 


that every man, merely natural, was an independent sovereign, subject 
to no law, but the law written on his heart, and revealed to him by his 
maker. . . . His right to his life, his liberty, no created being could 
rightfully contest. Nor was his right to his property less incontestable.“ 


Otis thereupon referred—still following Adams’ account— 
to men in society, drawn together “‘by equal rules and general 
consent for the mutual defence and security of each in- 
dividual’s right to life, liberty and property.” These 
rights were “inherent, inalienable, and indefeasible by any 
laws, pacts, contracts, covenants, or stipulations, which 
man could devise and were wrought into the English consti- 
tution as fundamental laws.” Then turning to the naviga- 
tion act of 1660 passed in the reign of Charles II (12 Charles 
II, c. 18), he emphasized “‘its narrow, contracted, selfish, 
and exclusive spirit abounding with penalties and for- 
feitures, and with bribes to governors and informers, and 


For Thacher’s argument reproduced by Horace Gray from Adams’ notes and care- 
fully edited, see Quincy Reports, pp. 46-71. 


4 John Adams to William Tudor, June 1, 1818, Works, X, 314-315. Adams wrote this 
letter in his old age, aided by notes he had taken at the time the speech was made. In 
commenting in the same letter on Otis’ natural rights views, he declared to his friend, 
whon, incidentally, he had helped to prepare for the law: “Young as I was, and ignorant 
as I was, I shuddered at the doctrine he taught; and I have all my life time shuddered, and 
still shudder, at the consequences that may be drawn from these premises” (ibid.). For 
Adams’ notes covering the Otis speech, and edited by Horace Gray see the Quincy Reports 
(Appendix, pp. 471-476). There can be little doubt that the above quotation from the 
speech is fairly accurate in view of very strong statement of natural rights that the General 
Court, apparently under Otis’ guidance, embodied in its instructions to its London Agent 
the following year to which reference will be made later in this paper. 
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custom-house officers and naval commanders; but [at least] 
it imposed no taxes.” ‘Nevertheless, this was one of the 
acts that were to be carried into strict execution, by these 
writs of assistance. Houses were to be broken open, and if a 
piece of Dutch linen could be found, from the cellar to the 
cock-loft, it was to be seized and become the prey of gov- 
ernors, informers, and majesty.” As for the navigation act 
of 1663 (15 Charles II, c. 7), which provided for the canaliza- 
tion of the trade of the colonies, he called it “fan odious 
instrument of mischief and misery to mankind calculated to 
fortify by oaths and penalties the tyrannical ordinances... .”’ 
This act, he stressed, was followed by other similar statutes. 
“All those rigorous statutes were now to be carried into 
rigorous execution by the still more rigorous instruments of 
arbitrary power, ‘writs of assistance’.”*7 He therefore 
solemnly declared: 


I will to my dying day . . . oppose all such instruments of slavery on the 
one hand or villany on the other as this writ of assistance is. ... And as it 
is in opposition to a kind of power. .. which in former periods of English 
history, cost one King of England his head and another his throne—I 
have taken more pains in this cause than ever I will take again... . No 
acts of parliament can establish such a writ; tho it would be in the very 
ae? of the petition ’twould be void. An act against the constitution 
is void. 


According to the version of the speech embodied in the 

@ Works, X, 315-316, 319-321. 

# Ibid., 11, 523-525. Charles Francis Adams, the grandson of John Adams and editor 
of the Works of the latter, in presenting the Otis address gave the above version approved 
by his grandfather (ibid., II, 523). Horace Gray, commenting on this, expressed the view 
that a study of the notes preserved by Minot and Keith tends to the conviction that in 
repudiating certain passages embodied in Minot’s History, the elderly Adams “was guided 
by his taste rather than by his notes or memory” (Quincy, Reports, p. 479). Manifestly, 
only a small part of a speech lasting between four and five hours could be compressed into 
less than three pages of a quarto book. It should be noted that Otis in his argument leaned 
upon such authorities as Sir Edward Coke, who in his famous /nstitutes (1628) and 
Reports (1600-1615) argued that an act of Parliament against equity was void, Sir Matthew 
Hale, who propounded that there existed a natural law that took precedence over man- 
made law in his History of the Common Law (London, 1713), and Vattel whose work on 
natural law, Droit des gens (Neuchatel, 1758) also emphasized that there existed a funda- 
mental law that took precedence over all other law. In this connection the student should 
consult C. F. Mullett, Fundamental Law and the American Revolution (New York, 1933). 
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Joseph Hawley’s “Common-place Book,” Otis ended his 
great philippic in declaring: “‘It is the business of this court 
to demolish this monster of oppression, & tear into shreds 
this remnant of Starchamber Tyranny.” 

The total effect of Otis’ great oratorical effort on those 
who were present must have been very great indeed. Ac- 
cording to Adams, “Otis was a flame of fire; with . . . a rapid 
torrent of impetuous eloquence, he hurried away all before 
him: ... Every man of an immense crowded audience 
appeared to me to go away, as I did, ready to take arms 
against Writs of Assistance. Then and there, was the first 
scene of the first act of opposition, to the arbitrary claims of 
Great Britain. Then and there, the child Independence, 
was born.’’® 

But to return to the legal principles involved in the 
application of Lechmere for a renewal of general writs of 
assistance and the opposition of the Boston merchants to 
them through their counsel. The contention of the latter 
was that such general writs were no longer given in England 
and could therefore not be employed in the colonies. This 
point had to be given special attention by the court, in 
view of the implication of the English statute of 1696 (7 and 
8 William III, c. 22) extending the use of such writs to 
America. The only authority available in Boston was a 
book of precedents published in 1688 which gave such a 
writ." In view of the uncertainty of the judges, with some 
of them inclining to refuse the application for the writ, 

4 Manuscript Division, New York Public Library. As was mentioned in the footnote 
accompanying the Gridley speech, the version of the latter in the Hawley Common-place 


Book seems to have been derived from an Adams reconstruction of it. The same is also 
true of the Otis speech. 


® William Tudor, op. cit., pp. 60-61. 


& W. Brown, Compendium of the Several Branches of Practice in the Court of Exchequer at 
Westminster (London, 1688), pp. 398-399. The writ itself is mostly in law Latin with 
here and there such English words as “Headborough,” “Vaults,” “Warehouses,” “Trunks” 
and “Packs” introduced for clarity. 
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Hutchinson secured the permission of his colleagues to sus- 
pend judgment until information could be secured from 
Great Britain whether such writs were still employed.® If 
such writs were still used then it was clear that the act of 
1696 was still applicable in Massachusetts Bay. 

It may be observed in this connection that in 1757 the 
General Court, while involved in the issue that arose with 
Lord Loudoun over the question of providing temporary 
quarters for his troops, had declared: 


The authority of all acts of parliament which concern the colonies, and 
extend to them, is ever acknowledged in all the courts of law, and made 
the rule of all judicial proceedings in the province. There is not a mem- 
ber of the general court, and we know no inhabitant within the bounds 
of the government, that ever questioned this authority.® 


Moreover, on January 27, 1761, the General Court had also 
declared: “Every act we make, repugnant to an act of 
parliament extending to the plantations, is 1pso facto null 
and void... 

When therefore the London Agent of the province, 
William Bollan, had assured the Chief Justice that such 
general writs were regularly and legally used and had sent 
over a copy of such a one,®* there was really nothing that 
the Superior Court could do but to grant them. The matter, 
however, was again argued before the Superior Court in 
their August term with Otis and Thacher speaking against 
them and Gridley now supported by Auchmuty, in support 
of their legality. Gridley’s concluding agreement, it may 


® Hutchinson, op. cit.; p. 94. The statement made by John Adams in later years that 
Hutchinson, some days after the argument before the Superior Court, had said that the 
judges “could not at present see any foundation for the Writ of Assistance” (Works, X, 
233, 248), was denied by Horace Gray. See Quincy, Reports, pp. 416-417. 


% The address of the General Court is given in full in Hutchinson, of. cit., pp. 65-66. 
 Jbid., Appendix, p. 463. 


% Mass. Hist. Soc., Proceedings, LIX, 420-421. Such writs are still in use in Great Britain 
to aid the customs officials. See G. W. Walkins, “Writs of Assistance in England,” idid., 
LXVI, 357-364. 


a 
t 


1957-] REVOLUTION In Massacuusetts Bay 29 


be mentioned in passing, made the point that the writ 
should properly be called not a “writ of assistance” but 
rather a “writ of assistants” since it did not give the cus- 
toms officers a greater power, but, by requiring a local 
officer to be present when entering premises, placed a check 
upon them.** At the conclusion of the argument on No- 
vember 18, 1761, the judges therefore unanimously agreed 
that an application for such a writ could not be refused. 
While the newspapers were silent with respect to the 
first hearing involving the writs, after the final decision of 
the Court a writer in the Boston Gazette, in its issue of No- 
vember 23, declared that “this was a Matter in which the 
Liberty of the People was most nearly interested. . . .”” Then, 
with reference to the arguments advanced in opposition 
to the writs, he stated “that nothing could have induced 
me to believe they were not conclusive.” He thereupon 
affirmed that for sixty years after the province had invested 
the judges of the Superior Court with the power of the 
Court of Exchequer, it had never been exercised. ‘The 
Writ, which was the first instance of their exercising that 
Power now granted, was never asked for, or if asked, was 
constantly deny’d for this long Course of Years, until 
Charles Paxton, Esq., whose Regard for the Liberty and 
Property of the Subject, as well as the Revenue of the King, 
is well known, apply’d for it in 1754.” Further, in the Jan- 
uary 4, 1762, issue of this paper there was a very long article, 
attributed to Otis,’ in which the writer stressed, among 
other things, the point that not only trade would be affected 


% Hutchinson, op. cit., pp. 56-57. 


5 See Horace Gray in Quincy Reports, p. 488. In the article the writer refers to the 
supposition that some will regard the dangers of the writs as “mere chimeras of an over- 
heated brain.” In the version of Otis’ speech, as given by Judge Minot in his History of 
Massachusetts Bay (11, 96), Otis says, “This wanton exercise of this power is not a chimer- 
ical suggestion of a heated brain.” There are also other similarities between the article 
and the speech. 


30 AMERICAN ANTIQUARIAN SOCIETY [April, 


“by this new severity; every householder in this province, 
will necessarily become less secure than he was before this 
writ had any existence among us. . . . Will any one under 
such circumstances, ever again boast of british honor or 
british privilege?” The Court nevertheless, upon applica- 
tion of John Temple, Surveyor General of Customs, on 
December 2, 1761, granted a writ to Paxton, who, as 
already indicated, was Surveyor and Searcher of customs at 
Boston, and then on February 5 of the new year, again on 
Temple’s application, gave one to James Cockle, Collector 
at Salem. 

But the granting of writs of assistance and the effective 
utilization of them within the province were two distinct 
things**—with the powerful mercantile and seafaring inter- 
ests in the metropolis almost solidly arrayed against them 
and those who sought to use them. It is therefore not sur- 
prising that Otis, who in violent opposition to them had 
denied that Parliament could validate them, so far as Ameri- 
ca was concerned, should have been chosen in the May, 1761, 
election as one of the four Boston representatives to sit in 
the provincial House of Representatives. When the news 
of this event was reported to the conservative Judge Ruggles 
of the Court of Commons Pleas of Worcester County, he 
is said to have remarked: “Out of this election will arise a 
d—d faction, which will shake this province to its founda- 
tion.”’® 

Ruggles was not far wrong. In vain Bernard pleaded with 
the members of the General Court on May 26, 1761, to “Lay 


% Suffolk County Court Records, 573:81-82. 


%® For a broad discussion of writs of assistance as these related to the colonies see O.M. 
Dickenson, “Writs of Assistance as a Cause of the Revolution,” The Era of the American 
Revolution (ed. R. B. Morris, New York, 1939), pp. 40-75. 


© John Adams, Works, X, 248. John Adams, in commenting upon the election of Otis in 
later years, writes: “Ruggles’s foresight reached not beyond his nose, That election has 
shaken two continents, and will shake all four” (idid.). 
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aside all Divisions and Distinctions whatsoever” and ‘“‘to 
give no Attention to Declamations tending to promote a 
suspicion of the Civil Rights of the People being in Danger. 
Such Harrangues might suit well the Reigns of Charles and 
James, but in the time of the Georges are groundless and 
unjust.” Instead of quiet reigning in the Province such as 
he found upon arriving the summer of 1760, “great Dis- 
orders in the night time” now took place, accompanied by 
the breaking of windows with “great Stones and Bricks” and 
other violent acts. This compelled him, likewise in vain, 
with the advice of the Council, to issue a proclamation on 
July 9, calling on the justices of the peace, sheriffs, and 
constables to bring to justice those involved in them and 
offering a reward for information leading to their con- 
viction.® 

As for Otis, from the vantage point of a seat in the House 
of Representatives, with the great prestige that he now 
enjoyed as a defender of American liberty, he came to exert 
a powerful influence for some years not only upon the 
proceedings of the General Court but also upon the course of 
American events. It is not without significance that in 
setting forth the rights of the colonies the following year in 
the instructions drawn up for the guidance of the new Lon- 
don Agent, Jasper Mauduit,® the General Court did not fail 
to include in them the fundamental position accorded to 
natural rights by Otis in his speech on the writs. 


© See Boston News Letter, June 4, 1761. 
® Ibid., July 9, 1761. 


® It was James Otis, who at the desire of the Speaker, his father, wrote to Mauduit 
congratulating him on his election as London Agent. See Otis to Mauduit, April 23, 1762, 
Jasper Mauduit, Agent in London for the Province of the Massachusetts Bay, 1762-1765 
(Boston, 1918), p. 29. i 

“ Otis was not on the joint committee appointed to frame the general instructions, which 
was composed of Thomas Hutchinson and James Bowdoin for the Council and Thomas 
Cushing, Colonel John Phillips, and Royall Tyler for the House. See ibid., p. 39. The 
influence, however, of his thinking upon its work can hardly be questioned. 
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At the very beginning of these instructions it was de- 
clared: 


The natural rights of the Colonists, we humbly conceive to be the same 

with those of all other British Subjects, and indeed of all Mankind. The 
rincipal of these Rights is to be “freedom from any superior power on 

Earth and not to be under the Will or Legislative Authority of Man, but 

to have only the Law of Nature for his Rule.” 

Again, in order to elucidate this position, there appears the 


following statement: 


Our political or Civil Rights will best be understood by beginning at the 
Foundation, “The Liberty of all Men in Society is to be under no legis- 
lative power but that established by Consent in the Commonwealth, 
nor under the Dominion of any Will or Restraint of any Law, but what 
such legislative [authority] shall enact, according to the trust put in 
it. ... This Liberty is not only the Right of Britons, and British Sub- 
jects, but the Right of all Men in Society, and is so inherent, that they 
ag op: it up without becoming Slaves, by which they forfeit even 
life itself. 


Here, indeed, was a mighty arsenal of natural right to be 
drawn upon whenever the need should arise to be used 
against the binding power of British statutes and regulations. 

While the revolutionary movement in Massachusetts 
Bay was still in its incipiency by the beginning of 1762, 
it would soon gather momentum. For in each passing year, 
until the outbreak of the War for American Independence, 
the implication of the declaration of natural rights as set 
forth by the General Court in 1762 would take on increasing 
significance; so would, more specifically, Otis’ correlative 
dictum that Parliament was strictly limited in its powers in 
attempting to extend British regulations to the American 
colonies. 


® For these instructions, adopted on June 14, 1762, see ibid., pp. 39-54. 
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ODYSSEY OF A 
SANTO DOMINGAN CREOLE 


A Spricutty Account or AMERICAN MANNERS 
BY A REFUGEE FROM Halt! 


Edited and Translated 
BY Epwarp LAROCcQUE TINKER 


OME years ago, I knew a delightful old gentleman in 

New Orleans, Mr. James Amadée Puech, whose dis- 
tinguished white beard caused him to be mistaken, at times, 
for Chief Justice Hughes. He was a descendant of a French 
family of rich sugar planters in Haiti that had fled the 
bloody slave rebellion of the 1790’s, and eventually found 
haven in Louisiana. 

One day he handed me a small black notebook, and said: 
“This might interest you. It is the manuscript diary of one 
of my ancestors who fought through the Negro uprising. It 
is unsigned and nobody remembers his first name, but his 
last must have been Puech.” 

It proved a fascinating and exciting document, for he 
wrote with wit and vivacity, even though, as was the 
fashion of the eighteenth century, he interlarded his narra- 
tive with verse, and peppered the whole with grandiose 
mythological allusions to display his erudition. 

This was natural, for he had just graduated from a college 
in Paris, and had returned to the family plantation only a 
few days before the revolution exploded. When news came 
that white proprietors were being butchered, their wives 
and daughters ravished, and their little children impaled 
on bayonets, his family left home and took refuge in Cap 
Francois, while he enlisted in the defending forces. 
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His descriptions of battles and the horrors he saw make 
the diary a poignant eye-witness account of the crucifixion 
of Haiti. After fighting bravely and being wounded, he 
escaped to New York, penniless and ignorant of the lan- 
guage. 

Today, however, we will have only time for some slight 
description of his acute observations, very frank, French, 
and funny, of life in the United States as he found it in the 
1790’s. 

Puech had a Gallic gaiety and ebullient youthfulness that 
saved him from despondency in his sad circumstances, and 
he soon left New York with a party of merry young Creoles, 
refugees like himself, to give concerts and play at balls in the 
small towns of New Jersey. 

At Newark (spelled New Ark) they stopped for a glass of 
punch and a few “crokers” (he meant crackers) while the 
stage horses were being changed, and Puech said he hated to 
swallow them in the fog of tobacco smoke that is common to 
all tap-rooms. “Everyone smokes in America,” he wrote, 
“and some chew which gives the teeth a yellow tinge—a 
fine effect. Perceiving that courtesy demanded that I offer 
a few swigs to my neighbor, I presented my glass to a gentle- 
man I judged from his dress to be one of the principal persons 
of the town; for here, more than anywhere else, it’s the 
habit that makes the monk. 

“He took my glass,” continued Puech, “‘and with two 
fingers of his left paw, removed his cud of tobacco from his 
mouth, and put it in his pocket. Then he bowed and drank 
as the custom of the land demands; and finally replaced the 
sacred remnant of his ‘chaw’ under his one great tooth. My 
glass was returned with a noble ornament—a double imprint 
of his lips in brown.” 

At the first concert ever given in Elizabethton, most of 
the audience mistook the cacophony of tuning for the 
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overture. However, it was a success, except for the sour 
notes contributed by Puech, whose eyes strayed from the 
music to the pretty girls, and by the snores of the men 
listeners who went to sleep. But they woke up when the 
ball started and jumped lustily first on one foot then on the 
other, in a rowdy English dance, dashing up and down the 
room scattering everything in their path. 

“Next came a quadrille,”’ he related, ‘“‘and how angry my 
famous dancing-teacher would have been had he seen with 
what a mocking air the Americans viewed our graceful, 
though difficult steps! In this country they are firmly con- 
vinced that no one but a ninny walks with his toes turned 
out. I had won the liking of some young ladies, but when 
they saw me do a pirouette, they adjudged me a fool. 

“T had another disaster. A pretty French woman, with 
whom I was dancing, tried a difficult step and fell. It was 
my fault. Entirely absorbed in admiring my partner’s 
charms, I forgot to support her with my arm. Imagine my 
despair! The next day I sent her my excuses in verse.” 
After apologizing profusely, he added—“‘But you, Madame, 
graced that lucky fall. Your pretty face and wit have won 
many conquests, so marvel not at your future successes, for 
now everyone knows (thank God by an honest accident) 
that Heaven showered you, from head to foot, with allure- 
ments.” 

After these adventures, Puech returned to New York, 
but soon went back to Haiti to fight again. Once more in 
New York he started for Philadelphia to visit his old 
Colonel, the Chevalier P., who had settled nearby. He 
sailed for Elizabethton by boat, and gave a vivid description 
of New York harbor. 

“T can see the elegant houses fronting on the Battery,” 
he wrote, “that vast promenade that will become the most 
beautiful in the world when the Americans acquire good 


36 AMERICAN ANTIQUARIAN SOCIETY 


taste and are less stingy. I can see the pavillion where 
every day, at high tide, the merchants go, armed with spy- 
glasses, to watch for incoming ships. I can even distinguish 
the rendez-vous of the newswriters. There are the Feder- 
alists who do away with French soldiers by the tens of 
thousands, and are impatient that the business does not 
proceed faster. Republicans gather there too, and every 
now and then they pray for our success, and even refrain 
from calling us ‘French dogs’; whether from friendship or a 
spirit of contradiction, I cannot tell. To be quite frank, we 
are generally looked at askance; which surprises me not at 
all, for everything about us reaches America through an 
English magic lantern that distorts us. 

“Our implacable and eternal enemy, as shrewd as she is 
ungenerous, neglects no opportunity to destroy us—little or 
big, vile or noble, every means is good, and the press is em- 
ployed to the greatest advantage. Defamatory pamphlets 
are spread to the far corners of the earth, and are distributed 
free. Historians, poets, novelists, philosophers, and gazet- 
teers compete in painting the French in the worst colors; 
even the school books are defiled by caricatures, in 
order to inculcate this groundless prejudice in the minds 
of the young; so, the Americans who read no other 
literature but that of the mother country, imbibe these 
false ideas.” 

Puech left the joyous city of Elizabethton on July 25th. 
The cold was excessive and the north wind cut his face, but 
he wrote that, “the night before was terribly hot, and it 
is to this constant variation of temperature that the diseases 
of the lungs that ravage this country are doubtless due. 
Another cause is the daily use of salt meat, which makes the 
blood acid, hot, and thick. I also think that uncleanliness 
has a great deal to do with it, for it causes skin troubles 
that defeat the quacks that swarm over America. 
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“But to return to my journey: I was saying that I was 
dying of cold, and that in this country one often encounters 
all four seasons in a single day. If American women’s hearts 
are as changeable as the weather, I pity the poor husbands 
and envy the lucky lovers. 

“Hardly had we taken our places in the stage for Trenton, 
than the sky clouded over and a heavy rain forced us to 
lower the leather curtains. They were meant to protect us, 
but all they really did was to prevent us from seeing the 
country. The seats were hard and we bounced about, wet, 
muddy, and annoyed by the exhalation of twelve people, 
but we finally reached Mr. R’s—formerly a rich merchant 
of St. Marc, who was now living on the pittance he could 
make out of a market garden. Such is the fate of some of the 
refugees from Santo Domingo. One is a gardener, another 
a school-master, this one has a marionette show, and that 
one teaches dancing; while still another sells ice cream and 
little cakes. The cleverest go into commerce, and many have 
succeeded well enough to be considered important people. 
Here gold is the best title of nobility. 

“As for me, when I come to the end of my army pay, I 
don’t know what I’ll do. There is nothing that accords 
with my previous profession—except to be an apothecary. 
It’s the same whether you kill people with little balls of 
lead, or little balls of mercury. It is only the metal that 
differs, and it may very well be that I would have fewer 
deaths on my conscience from bullets than from pills.” 

On to Bristol Puech went and, arriving, found at the door 
of the village inn, a man who must have weighed 500 pounds. 
Thinking him a living advertisement for its fare, he entered 
and sat down. 

“The first dish served me,” he said, “was a newspaper: 
that is the usual beginning. From President to chimney- 
sweep, everybody in America reads half a dozen journals 
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every morning, and about the same number at night. Some 
of them are Republican and others Federalist, so they abuse 
each other roundly. At my table was a gentleman of the 
latter persuasion. He began his conversation with the usual 
criticisms of France which are to be found in Smollet, Gold- 
smith, etc. I replied as well as I could, and things were 
pretty heated when the 500 pound host came in and sat 
down next to us. He was a hot Republican, so since it was 
a Federalist who attacked me, he came to my defense. ‘By 
God,’ said he, striking the table with his fist, ‘You can’t 
say that about the French.’ 

“I decided my country was in capable hands, so I de- 
parted sans facgon, leaving the two to talk at their ease, 
about a country neither one knew. 

“The lunch was typically American, and I mixed in my 
stomach a dozen ship’s biscuits soaked in butter; a quarter 
of a pound of smoked beef cut in paper-thin slices, six fresh 
eggs emptied into a glass and seasoned with salt, pepper and 
mustard; a few pieces of pickled shad with a plate of cu- 
cumber salad; all swimming in at least a pint of feeble coffee. 
To digest this frightful mess, so inimical in its chemical 
constituents, I walked around the town. Like all others of 
second class, it consists of a long wide avenue crossed by a 
few small streets: and an occasional handsome brick house, 
scattered among wooden cottages, gives an impression of 
urban luxury mixed with country simplicity. 

“I sawthe militia under arms. Theofficers had complete uni- 
forms of blue and red, with large gilt sabres, shining epaulettes, 
and a round hat surmounted by a high plume. The privates 
wore the ordinary clothes of their everyday pursuits, and 
each carried a gun as he pleased and marched as he liked. 

“In a jovial way, the captain said: ‘Here are men nour- 
ished on bacon who, no joking, can lick your French 
grenadiers, who live on soup.’ 
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“Peste! that captain denied himself nothing. I’ve had to 
read or listen to such modest compliments on many oc- 
casions, not only about military art, but about everything 
else; and they are always followed by jokes about the 
national vanity of the French. 

“From Bristol I went to Burlington, just across the Dela- 
ware river. It is one of the little towns in which I’d like to 
live, both on account of its picturesque situation and its 
delightful society. I went directly to Mme. D’E, who is 
just as kind and lovely as she was in Arcahaie. A friend of 
hers offerred to take me to a formal tea given by some rich 
Americans, promising that it would be amusing, and we 
would meet the best people. 

“At seven o’clock we entered a spacious drawing-room, 
hung with paintings of British victories, and covered with a 
superb wool carpet whose very appearance, in view of the 
season of the year, made me sweat great gobbets. 

“Twenty people of both sexes, were seated in a circle, as 
immobile as the wax figures of Curtius’ Musée. Like a victim 
being led to the altar, I crossed the space that separated me 
from the mistress of the house, stopped short and made a 
deep bow; while my conductor, holding me by the hand, 
said: ‘Madame, this is my friend Mr. Puech.’ 

“From then on, with increasing speed, we voyaged from 
lady to lady. But that was only part of my exercise that 
evening. The most painful remained, for my sponsor 
ordered a half-turn to the right, and without giving me time 
to catch my breath, he made me retrace my steps and 
presented me to the gentlemen, as was the custom. In 
order to prove their good-will, each took my hand and 
shook my arm until the tears came to my eyes. 

“My social voyaging finally came to an end, and I ac- 
cepted with pleasure the chair offerred me. For the next 
half hour I shared the serious silence of my neighbors. At 
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last, the conversation began, and finally a neighbor en- 
quired whether it would rain during the evening. To this I 
wisely replied that I had not the slightest idea. 

“After this lively dialogue, a servant placed a round 
mahogany table in the middle of the room, and it soon dis- 
appeared under a large tole tray on which reposed a silver 
teapot, sugar-bowl, and milk pitcher, surrounded by pretty 
porcelain tea-cups. Now began the triumph of the lady 
of the house. She sat before the table with the gravity of a 
judge, filled the cups and made them circulate, rinsing them 
in a bowl of hot water when they were returned; sending 
them out again with great skill and an air of importance. 
During this operation her eyes surveyed the guests in order 
to forestall their needs, and her mouth, sotto voce, directed 
the various servants who passed cakes and jam, just as in 
ancient times Caesar dictated to four secretaries at once. 
Unlucky the timid or ignorant stranger afraid to cry 
enough, for he would be filled to his Adam’s apple with 
Chinese tea! As for me, by chance rather than wisdom, I 
happened to leave my spoon in the cup after the fourth 
round, and so saved myself. 

“‘When we finished our tea, the conversation was a little 
more animated; it sustained itself on light talk for a few 
minutes, woke up a bit on politics, but ended by going to 
sleep again on the question of the weather. 

“T let it sleep at its ease, and soon went to bed to do like- 
wise. An English tea is an imposing ceremony at which 
great luxury is displayed—cakes, affected manners, shining 
appointments, hot water, and an icy atmosphere.” 

Our diarist was even more acerb in his remarks about some 
of the other ladies he met, for he said: “Each morning 
madame wets her face in a small basin of water, possibly her 
neck—but never further. She also washes her hands as far 
as the elbow—but that’s all. And, as for those charms which 
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custom and modesty decree should be hidden under linen, 
alas, they die as they were born—hydrophobic. 

“In revenge, the American women are strong for ostenta- 
tious cleanliness. One can see one’s reflection in the furni- 
ture; floors are washed almost every day; and underclothing 
is dazzlingly white. It must be admitted, however, that 
everything is changing for the better. The numerous 
strangers who come to settle in the United States, introduce 
the customs and habits of Europe. Already public baths 
are to be found in big cities; the trick of blowing your nose 
with your fingers is giving way to the pocket-handkerchief; 
they are beginning to have their teeth fixed; and the present 
generation do not believe it nice to make vulgar noises in 
public that make the whole house tremble. 

“The next morning I got into a kind of covered wagon to 
go to visit my old colonel who, happily, was living nearby. 
Here it is the custom to use the same rustic cart that had 
carried a dozen sheep or goats the day before to transport a 
bevy of young girls to tea party or temple. In America, 
Sunday is the saddest day of the entire week. In France, 
after attending the imposing ceremonies of our church, one 
can indulge in innocent amusements to make up for hard 
work; and the pious priest, who preached the sermon, often 
presides over the joyous recreation. But here in America, 
after having been shut up in four walls for half a day, 
deafened by the music of 500 people all singing in a different 
key, put to sleep by a monotonous sermon of four hours, 
the people are permitted no recreation except reading the 
Bible. Unlucky the person who forgot to buy his provisions 
on Saturday, because he would die of hunger on Sunday! 
One can neither laugh, sing, play, or even take a ride in a 
carriage or on horseback; and if one has a hole in one’s 
stocking, it would be a sin to mend it. There are as many 
Catholics as Protestants, so it is permissible to wonder who 
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is right and who is wrong. Between Rome and Geneva, I 
cannot decide. 

“The less orthodox of these peasants seek relaxation by 
perching on the rail fences that take the place of our green 
hedges. Elbow on knee and chin in hand, they yawn at the 
blackbirds. I saw many on my trip, whose immobility 
made me take them for scarecrows.” 

“Here I am in the great city founded by Penn,” Puech 
continues. “Nothing can equal its cleanliness. They say 
one lives well here. This may be true, but certainly not in 
the autumn, for then yellow fever attacks the inhabitants 
and Crack! in a second one may depart for the other world 
in spite of the doctor. I am told that this plague will soon 
show its yellow face; but I shall take the liberty of showing 
it my heels; for, although so far, it has spared the refugees 
from Santo Domingo, it might well decide to try one, now 
that they begin to smell of beer and potatoes. 

“Philadelphia is already a big city, and will become the 
largest in the world if it spreads to the limits laid down by 
its founder. Its population at present is 80,000 souls, and it 
grows every day by reason of the amazing fertility of Ameri- 
can wives, and the cargoes of foreigners imported from all 
parts of the world. Indeed Europe pours so much hetero- 
geneous humanity into this nation that it will soon resemble 
the calf’s-head-jelly I often ate at Beauvilliers, in which 
there was a bit of everything except veal. 

“The city is laid out with great regularity, and when you 
have seen a fourth of it, the rest may be dispensed with; 
especially as one finds neither public squares nor monu- 
ments worthy of mention. Most of the public buildings differ 
from others only in the number of windows. All the houses 
are made of brick, and are of the same model. The streets are 
wide, straight, and provided with excellent sidewalks for 
pedestrians; the market is vast, clean, and well supplied. 
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‘There is in this town a kind of phantom, called a ‘Watch- 
man.’ He walks the streets and wakes people up by chant- 
ing in a strident voice the time and the weather. I can see 
no reason for this custom, unless it be to accomplish the 
purpose of the Turkish muezzin, who awakes the good 
Moslem husbands in the night that they may work at the 
multiplication of the faithful. 

“The people of this city and of the entire country,” 
Puech continues, “are most sensitive to criticism. They 
think they have the right to criticize every other nation in 
the world; but if by chance a stranger dares the slightest 
retaliation, the whole population gets excited and, with 
fire in its eye, shouts: ‘Jealousy, hate, ignorance, ingratitude!’ 
etc. It’s the tip of the English ear that still appears. 

“More impartial than the Americans, who only accord the 
French the virtue of dancing a rigadoon well, or of cooking a 
fine fricassee, I do justice to all their good qualities, the 
advantages their country offers, the giant strides they are 
taking towards everything that makes for the glory of 
empires. I only wish that when they poke fun at our 
national vanity, they would omit the pompous praise they 
bestow upon themselves. If one listens to them, their 
nation is the most enlightened, the most powerful in the 
universe. Peste! What jabber! 

“But gentlemen, that will come; I don’t doubt it! But 
they must have a little patience. A child, clever for its age, 
is admired, and its first attempts are considered a happy 
augury. But if he anticipates his future status and, in his 
pride, wishes to enjoy the rights of a man; then he forfeits 
esteem and, in spite of his audacity, cutting sarcasm will put 
him in his place. 

“But, one must be honest. If this new state is still an 
infant, this snotty brat is an excessively precocious one, and 
it grows under one’s very eyes. Already America rivals us in 
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many things. In her great cities, as in ours, one finds virtue, 
and strength, and vice; good deeds here and there; crimes of 
every shade; temples and dives; public schools and houses 
of light women; good manners and bad; foolishness on the 
first floor and wisdom in the attic; luxury surrounded by 
destitution; fine clothes beside dirty rags; and opulence riding 
in a carriage splashes mediocrity afoot. But what one can find 
nowhere else, is a people who seriously pretend that to go to 
Heaven, one must wear a gray coat, without buttons or ruffles, 
and cover one’s straight hair with a hat as flat as a plate. 

“They say ‘thou’ in addressing you; they never laugh 
except sub rosa, they are as infallible as the Pope, and their 
‘yes’ and their ‘no’ carries more weight before the law than 
the sworn oath of others. They believe, with the apostles, 
that all men are equal, but nevertheless I think they have a 
preference for Congos. It is said they love the dance, when 
it is inspired by the Holy Spirit; but I guess they make a 
bad fist of it, for their backbone never consents to bend. 
Already one meets them by the thousands in this republic 
and, as their pacific beliefs will not permit them to go to 
war, this religion will someday rally all the cowards of 
America. Thus are the Quakers! 

“The sect called ‘Methodist’ has the power to make the 
Holy Spirit descend on them whenever they wish; but this 
Holy Spirit, so tranquil and reasonable with the Quakers, 
makes a devilish noise when it visits the Methodists. 
Yesterday, as I passed the church of the latter, I thought I 
was close to a lunatic asylum, so deafened was I by an extra- 
ordinary mixture of shouts, songs, sobs, and exclamations. 
Curiosity made me enter the place and the result on my 
eyes was no better than on my ears. It was a unique melo- 
drama, that savored of tightrope walking, and I never saw 
a play in which gestures, words, and dances harmonized more 
perfectly with the music.” 
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Yellow fever interrupted Puech’s visit to Philadelphia, 
and he gives a vivid description of its progress. ‘The fatal 
cart,” he said, “like the boat of Charon that ferries the dead 
to Hades, began its lugubrious journeys yesterday. You 
should have seen the consternation that paled and length- 
ened faces at this sad sign. People come and go and pack 
up their belongings. They rub themselves with alkali, they 
sniff vinegar, they fill their pockets with camphor, they 
purge themselves twice a day; some few get drunk in order 
to forget the death they fear. The town emptied itself into 
the country. The bonds of nature, of love and friendship, 
are destroyed; even self-interest is forgotten. To contract 
yellow fever is to die within three days, without care or 
consolation. You are lucky if you are not carted away 
before you have drawn your last breath. The doctors, 
when they are brave enough to visit you, behave as if they 
had only come to say, ‘Where, sir, do you wish to be buried?” 
Trembling they feel your pulse and hurry to condemn you, 
sO as not to expose themselves longer; and, like the Trappist 
monks, you have the satisfaction of admiring your coffin 
before you are ready to occupy it. In a few days there will 
be no one here but the poor, the thieves, and the refugees from 
Santo Domingo. The first cannot afford asylum inthe country; 
the rogues hope to profit by the absence of the owners; and, as 
for my compatriots, they march with heads high through this 
pestiferous desert because, poor fools, they think that having 
experienced death, pillage, fire, and everything else, that 
Heaven in simple justice will save them from the plague.” 

Puech stayed over in Philadelphia for a gay dinner given 
by some of his refugee friends at which they sang, drank, 
and recited impromptu verses, in spite of the yellow peril 
that stalked through the city. 

The morning after, he left early in a stage with six Ana- 
baptists who were going to Burlington to be baptized. 
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Staying over to see the ceremony, our young Creole gives a 
gay and satirical description of what happened, and con- 
cluded his account with the truly Gallic observation that, 
when the women gravely waded out of the river to finish 
their prayers on the bank, the amused “‘naturalists” could 
easily see through their wet and clinging clothes “that, if the 
double apple that caused our downfall ripens before summer 
in this boasted country, it also withers before autumn.” 

When the men’s turn came, our Creole frankly lost inter- 
est and went to see his friend, Mme. D’E, whose wine he 
assures us, was not in the slightest degree Anabaptist. The 
next day he took stage for Trenton. 

“It was a dark day,” he continues, “the rain fell in 
buckets, and I stood exposed while my trunk was being 
loaded. Asa result my soaked coat created great consterna- 
tion, and I profited by this to make myself comfortable. 
The turned up brim of my big travelling hat held at least 
a pint of water, and at every jolt I sprinkled the company 
who, thinking it came from the cracks, kept stuffing them 
with straw. At last a heavy bump compelled me to make a 
deep bow, and I spilled the water in the gutter of my hat 
down the ample kerchief of a fat young farm-wife, who was 
snoring unceremoniously. As the water ran down the 
natural path from charm to charm, it was warmed, and left 
the body of the girl to flow over the captain’s seat, who was 
beside her. He mistook it for an act of nature, and shouted 
‘God demn (sic) you slut! In future, bring along a thunder- 
mug instead of using my sock.’ The immediate response 
of the farm lady was a clout in the jaw. The captain fell 
over backwards on a Protestant who was peacefully smoking 
and pushed his pipe down his throat. He coughed and spit, 
making horrible faces, but never noticed that his long 
hempen hair was aflame until the farmer’s wife yelled ‘Fire!’, 
and doused him with a pint of molasses she was bringing to 
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her child. The driver began to swear and turned to see what 
was happening, when the team ran away and upset the 
stage. 

“At times, fate is most unjust! All we poor innocents 
were punished, while the irascible captain, the cause of our 
misfortune, came out safe and sound. He had the good luck 
to fall on the bottom of the fat farmeress and, although 
there was room for four of us, he remained alone in possession 
of that soft and enormous cushion. 

“As for me, I was forced to stop in Princeton to rub a 
wounded leg with camphor. 

“Princeton is a pretty enough little town, very rural 
looking. One sees a large college where students are in- 
structed in the true principles of liberty, for it is said they 
revolt two or three times a year. None of the undergrad- 
uates live on the grounds, as with us, but are lodged and fed 
by the neighbors, to the detriment of their studies, their 
morals, and their pocketbooks. There are now a dozen in 
the room next mine, drinking, laughing, smoking, and 
swearing as if they were possessed.” 

Our young explorer went on to New York and ended his 
impressions of the United States with a trenchant little 
homily on “The Good Neighbor Policy” that makes inter- 
esting reading today. This was his philosophy: 

“Reasonable people, through travel, learn about the 
world, and I have been taught that men of all nations 
resemble each other closely. ‘Thanks to that profound and 
novel observation, it doesn’t seem worth while for people of 
different countries to abuse one another. They only become 
reciprocally ridiculous. If we dance a great deal in France, 
in America they dance everywhere, and this passion is so 
prevalent that soon, I think, they’ll dance at funerals, 
where now they only smoke and walk around. The single 
difference is that the French dance on their toes, while the 
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Americans jump on their heels. It’s only a difference of a 
few inches and that’s not enough to insult each other about. 
We greet people by uncovering our heads; here they squeeze 
and shake your hand at the risk of maiming you, or giving 
you the itch. But that’s no reason to detest one another. 
One can be an honest man and still have the itch, just as 
one can have a cold in the head and still have good sense. 
We have our coxcombs, but here one meets them by the 
hundreds. Because ours smell of musk, lisp their words, 
and drink orgeat; and the ‘Bucks’ and ‘Bloods’ here smell of 
cigars, swear excessively, and get drunk on punch, is that 
any reason why two nations should declare war? Should 
we tear out each others’ eyes because we like fricassees, and 
they prefer sirloins here? 

“As for me, I have overcome my national prejudices so 
completely that were it not for those devils of hired slander- 
ers who raise my bile by abusing the French, I would 
renounce aiming epigrams at any other people; were it even 
those coal black skins who forced us, so uncivilly, to quit 
our homes in Haiti at the risk of breaking arms and legs.” 
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GOMBO 


COMES TO PHILADELPHIA 


BY EDWARD LAROCQUE TINKER 


INCE Christopher Columbus discovered America, only 

one language has been born on this continent—Gombo. 
This Creole Dialect was a child of necessity, for African 
slaves were landed in the French colonies of Martinique, 
Haiti, and Louisiana, and were forced to learn some quick 
way of communicating with their new masters. Obviously 
French, that had taken centuries to develop into a brilliantly 
precise tool of expression, was far beyond the powers of these 
primitive people, accustomed to languages of a very different 
type: so they picked up a word here and there, which their 
thick lips and untutored tongues mispronounced and mu- 
tilated, trimming off syllables that seemed superfluous, and 
reducing grammar to the veriest minimum; until they had 
produced a kind of pidgeon-French, analogous in every way 
to the pidgeon-English of the Orient. The philologists 
baptized this baragouin the Creole Dialect, and classed it as 
a completely new language. It was of the greatest interest 
to them, for the same changes and modifications occurred 
in it that took place in the development of French from 
Latin. 

Succeeding generations of white children learned the soft 
Creole Dialect at the knees of their Negro nurses, and often 
had to be bribed by their parents to speak French. It re- 
mained, however, a purely oral language until it became a 
popular literary pastime for the white men to compose verse 
in this exotic patois, and to transcribe phonetically the 
quaint animal folk tales they heard from the black house 
servants. Each one developed his own system of orthog- 
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raphy, but was seldom consistent, for he often spelled the 
same word in several different ways on a single page. 

From this habit there arose a complete literature of songs, 
stories, and proverbs; and the same tales recorded by Joel 
Chandler Harris in his Uncle Remus Stories are also found in 
the Creole Dialect. They are traceable to various African 
tribes, some even having their genesis in that wonderful and 
witty anthology of talking-animal folk tales, The Pancha- 


tantra, that appeared in India some two hundred years 
before Christ. 


Emerson wrote that “‘proverbs are like the sacred books of 
each nation, the sanctuary of the intuitions,” and this is 
particularly true of these African ditons, for in these often 
witty, wise, and always picturesque sayings, the illiterate 
Negro has preserved his philosophy in a form easily remem- 
bered. Their succinctness is remarkable. Where Pliny 
said: 

“An ape doth almost kill her young by embracing them: so many 
parents do corrupt their children by immoderate love and affection in 


their bringing 
the Martinique Negress is content to say: 

“A foce macaque caressé yche li ka touffé li.” 

(The monkey smothers its young by hugging it too much.) 
Indeed two colored comméres could analyze, and even 
annihilate, another’s character by quoting proverbs. The 
first commére might insinuate that Clementine was a boaster 
by saying: 

“Tambo tini grand train pacé endidans li vide.” 

(Drum makes a loud noise because it’s empty inside.) 
To which the other could reply: 

“Metté milate enhau choual, li va di negresse pa’ so maman. 


(True, but put a mulatto on horseback and he’ll tell you his mother 
wasn’t a Negress.) 


1 Pliny: Liber 9, Cap. 5A 
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The other could agree, nodding her head as she remarked: 

“Coupé zeré milet fais pa’ choual.” 

(Cutting off a mule’s ear doesn’t make a horse.) 
Bandying proverbs was a kind of game and sometimes con- 
tinued for hours, so rich is the dialect in satirical sayings. 

In Louisiana, the first example of gombo that I could find 
in print appeared on March 12, 1859, in a Parish newspaper, 
Le Meschacébé. It was a little poem called “La Caze du 
Négre,”’ and it was so studied and artificial it must have been 
written by a white man. From then on it became more and 
more of a literary amusement until, during Reconstruction 
days, it was put to a new and amusing use. In New Orleans, 
as much as the Carpetbaggers and Negroes in office were 
hated, the English-language newspapers dared not criticize 
them for fear of being closed down by the military authori- 
ties. However, a venturesome Creole medical man, ex- 
surgeon in the Confederate Army, Dr. J. M. Durel, hit 
upon an idea to circumvent this. In 1869, he launched a 
little French journal, Le Carillon, in which he published in 
Creole fierce, funny, and decorticating attacks upon the 
Yankees and their colored associates. As the Dialect was 
Greek to the Northerners, the Carillon escaped prosecution. 

Long before gombo was printed in Louisiana, it had al- 
ready appeared in type in Philadelphia; for, in 1811, a 
printer, J. Edwards, who gave his address as “sth Street, 
South, No. 181” published a slim volume titled, Jdylles et 
Chansons, ou Essais de Poésie Creole, par un Habitant 
@’Hayti. It presents many bibliographical mysteries; there 
is no clue to the author, and the printer is equally an enigma, 
for no other imprint under his name is known to the learned 
societies of Philadelphia, nor is he even listed in the city 
directories. 

The Library of Congress reports that the /dylles is “ap- 
parently a very rare book,” as only two are known—my 
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copy and theirs, which has “Audoubon” (sic) written on its 
cover. It is an appealing little volume of twenty-two pages, 
with a very crude woodcut of a man and woman sitting on a 
bench under a tree; and I believe it is the first time that a 
Creole Dialect has appeared in print in the United States. 
There is a short preface that proves the author to be a 
man of culture and education. Seven “Idylles” follow—am- 
orous dialogues in verse between a man and a woman—and 
five “Chansons,” all in the Haitian dialect. One quatrain is 
enough to suggest the general torrid atmosphere of the rest. 


“Ca pas baisé mo prend sur bouche toi; 
Cé douss sirop, ce miel, ce sue de rose; 
Et cependent li gagne l’aut chose 
Qui douss encor passe ¢a to bai moi...” 


Here is a rather loose translation: 


(It isn’t a kiss I snatch from your lips; 

It’s sweet syrup, it’s honey, it’s sugar of rose; 
Nevertheless you have something much more, 
Sweeter far that you have in store.) 


As all evidence of the identity of the author, except that 
he was a “Habitant d’Hayti,” is lacking, one must resort to 
supposition. As we know, the bloody slave rebellion in 
Haiti drove many of the rich Creole planters to take refuge 
in the United States in the 1790’s. Some five thousand went 
to Louisiana, accompanied by their faithful slaves, and, in 
some cases, by their octoroon mistresses, who were so beauti- 
ful they were called “‘Les Sirénes.”” Many others settled in 
New Jersey and Philadelphia. It was probably one of the 
latter who, saddened by exile, tried to assuage his nostalgia 
writing verses in the soft Creole Dialect, and then had them 
printed at his own expense. It is too bad that Moreau de 
Saint-Méry had already left Philadelphia, for he would 
prebably have done this job for a compatriot, and it would 
certainly have been a much better piece of printing. 
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It is difficult to tell whether the author composed the 
verses or merely wrote down from memory songs he had 
heard in his native land. It is likely that the seven poems, 
labelled “‘Idylles,” are original, as they employ the device 
of a dialogue between a man and a woman and are a bit 
more elaborate than one would expect from the Negro mind. 

The rest of the songs, however, appear to me to be merely 
transcriptions. One which he calls “Chanson Creole” is 
sung in Louisiana under the title, “Lizette to quité la 
plaine”; and another he labels “Chanson Martiniquaise”’ 
seems to be a version of “‘Pauvre piti Mamzelle Zizi,” and is 
also known there. Both of these songs may be heard, not 
only in Louisiana, but also throughout the French-speaking 
“Isles sous le Vent,” as the West Indies are so poetically 
called. It is hardly likely that, if they originated in an 
ephemeral pamphlet in Philadelphia, they could have been 
put to music and have been so widely disseminated. 

However, the question of who wrote the /dy/lles is of small 
import compared with the fact that this curious little volume 
marks the first time that the Creole Dialect—the only 
language born on this continent since its discovery— 
appeared in print in the United States. 


The only known complete file of Le Carillon 
is in the Tinker Franco-Louisiana Collection 
of the American ANTIQUARIAN Society. 
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LANGUE CREOLE. 


A Langue Créole est un.espéce de jargon que parlent 
généralement les Noirs, les Créols, et la pldpart 
des habitans des Iles de ’ Amérique. C’est un Frangais 
corrom pu, abatardi, mais approprié & des organes plus 
doux, et od lon fait disparaitre par des fréquentes éli- 
sions, par diverses modifications et surtout par des trans- 
positions continuelles, les sons trop rudes des consonnes 
et les fortes articulations. Cette !ongue a, par consé- 
quent, une infinité de mignardis’s, une extréme douceur 
qui la readent propre_& exprimer avec délicatesse, et 
surtout, avee une certaine naiveté Ics sentimens de I’a- 
mour, dans le earactére que prend cette passion chez les 
sensuels et voluptueux habitans de la Zone Torride. 
Elle peut étre méme considérée comme trés chaste & leur 
égard: la pudeur dans ces climats brdlans, s’y couvrant 
d’un voile plus leger, accoutume les regards et la pensée 
& une transparance qui décéle et embellit les foriies de 
ja nature, mais qui ne fait pas rougir. 

La langue Créole est cependant peu propre & la poésie. 
Les transpositions qu’elle a adoptée y raménent fréquem- 
ment un choc de voyelles que la poéte ne pourrait éviter 
que par de nouvelles transpositions qui dénatureraint le 
langage en méme tems qu’elles le ren:rait plus poétique. 
Par exemple: Mo aimé vous est une construction Créole 
consacrée qu’on ne peut changer, malgré le Aiatus qui 
8’y rencontre; et comme le verbe aimer, ainsi que tous 
ceux qui commencent par une voyclic, sont. pré- 
cédés des pronoms mo, li, io; mo aimé vous, li aimé 
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vous, 10 aimé vous, &c. it faut nécessairement le pros- 
erire de la poésie, quoique le sentiment délicieux qu’il 
exprime I’y rappelle si souvent. 

Ces difficultés, dont je n’indique qu’une partie, pour 
ne pas entrer dans une analye grammaticale de la langue 
Créole, ont sans donte arrété les jeunes habitans qui se 
sentaient du talent pour la poésie ; et quoiqu’il soit si doux 
de s’exprimer en Créol vis-d-vis de l'objet que aime, 
aucun poéte, que je sache, n’a chanté ses amours et sa 
mattresse dans cette langue. 

fl se présentait encore une antre difficulté ; ©’est celle 
de saisir les finesses d’expression qui appartiennent bien 
plus au génie particulier des Créols qu’au génie de la 
langue elle-méme; de soutenir ce langage figuré, ces 
métaphores continuelles qui laissent presque toujours la 
pensée A deviner, sous une enveloppe piquante et sonvent 
ingénieuse; de préter & ses personages le costume qui 
leur convient, les idées qui leur son familiéres ; de pein- 
dre avec des couleurs ressemblantes, et leurs sensassions 
Babituelles, et les passions qui les caractérisent. 

J’en ai trop dit sans doute pour ne pas me faire accuser 
de témérité dans offre que je fais aujourd’hui aux 
habitans des colonies d’un petit recueil de poésies Créo- 
tes; aussi je ne les leur présente que comme un essai, 
ét en réclamant leur indulgenct. 
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IDYLLE I. 


Cé l’aut’ aprédémain to doi vini, Lucile ! 
Ahd-ié ! mo gagn’ encor quat’ jour pour langui, 
Tout tems mo doi rété san voir toi dans la ville 
Mo t’a voudrai pouvoir passé li dan droumi. 


Jour 1a to doi rivé m’a sorti dan Ia plaine ; 
M’a vini voir la soir contré toi dan chimin : 
Si to plitét rendi, tendre moi dan fontaine ; 
Chinta petit moment enba pié jansémin. 


Cé la mo té voir toi primier foi dan la vie ; 
To té ba moi bouquet, mo ba toi gnon baisé : 
Gnon l’aut’ fleur encor mo té gagné Venvie ; 
Mo pa té nose dir...peur to va refusé..- 


Qui ¢a li té fair 14 commére toi Rémonde? 
Cofair li suivre nous quan nous t’ alé dan boi? 
Aih! vié monde toujour conné nuir jeune monde: 
, To paté voir gié li quan li té gardé moi ?... 


Gnon laut’ choye encor mo té gagné pour dire ; 
Aniq’ gié moi tissol qui té capab’ parlé : 
Cé parole qui douss mai, qui causé martire 
Jouq’ tan m’alé di toi, jouq’ tan t’alé conné... 
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IDYLLE IL 
AERBIN & LUCILE. 


ZERBIN. 


Qu niiracl’, grand-ié, que mo voir vou jord’hi! 
Mo pa té cré vou va discendre encore. 
Mo ben vini promené coté-ci... 
Mai vou pa voir petite Laure? 
LUCILE. 
O O! Cé moi que gardé li? 
Peut-ét’ bén li va la tit-a-l’hore, 


Si vou ba li gnon rendévou? 


ZERBIN. 


D non; mais laut’ soir mo t’apré tendre vou, 
Li té vini cherché d’io dan fontaine... 
LUCILF. 
Li doi ba vou bouquet, car quoir-li pa cruel? 
Mo ta bén ba vou gnon, mai jord’hi que la peinet 
Peut-ét? dan gié vou queli p’alé si bel... 


ZERBIN. 


Comment, zami, to peuti craire 
Qui mo capab’ aimé gnon aut’ passé toi? 
Pour que mo té senti Laurette conné plaire, 
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‘Faudrai mo pa té voir gié 14 qui bralé moi. 
Mai bouche toi mantor, quior toi di le contraire : 
Laissé moi puni-li...( J/ /’ambrasse. ) 

LUCILE. 

Aih! qui ¢a v’apré faire? 

Causé plitét ; di moi ¢a vou té v’le di? 

ZERBIN. 
To pa conné Lucile!...Ahd-ié! Di moi pour qui 
Quior moi batt’ si fort quan mo bo toi dam bouche? 
Ba moi gnon l’aut’ encor ; pourqui to si farouche? 
Esque to gagné peur mo v’lé trompé toi? 
LUCILE. 
Non...si maman conné li va trop grondé moi. 
Gardé! Collié cassé! Li pa rété gnon graine. 
Aih! mo vini jord’hi cé pour cherché la peine ; 
lo va dir cé conné moi conné vou dan boi. 
ZERBIN. 
Fau don moi lé Lucile? Et ca mo v’lé dire? 

LUCILE. 
Aih! mo conné dija. Mai...li pa ’lé suffire 
Que vou demandé moi...Quan fait-y moi v’lé... 
Vou conné...cé maman que vou té doi parlé. 
ZERBIN. 
Parlé maman! Ahd-ié ; cé bout zafairet 
Non, mo pa ’lé capab’; plitét plitét mouri. 
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Mai si to t’aimé moi, ¢a vati nécessaire ;- 
Es que nou-voir raison quan quior mandé jouigt 
LUCILE. 
Ah! si vou té conné... 


ZERBIN. 


Mo conné tout martire. 

Que vou chercé ba moi. Plitdét vou té doi dire 
Que vou pa prend tourment pour’¢a m’apré souffri, 
Que vou pa souchié moi...Mai mo voir li, Lucile, 
Ton ¢a m’apré di vou cé parole inutile : 
M’alé. Peut-ét’ bén pour gnon |’aut’ amoureus 

Que vou pa ’lé si dificile. 

LUCILE. 


Comment gnon l’aut’ a plus hureux? 
Mo pa conné personne dan la ville; 
€é vou tissol... 

ZERBIN. 
Cé pour moi vou vini? 

Et cependant vou laissé moi partir 

San vou ba moi seulement gnon promesse. 
Agnén pas touché vou, parole ni caresse : 

Quior vou dur trop, li pa senti Pamour. 

Promet’ moi vou va ba moi gnon jour,ees 

Ou ben, Zami, m’a mouri de tristesse... 


LUCILE. (S’appiryant la main sur le ceur.) 
Si vou té voir ¢a qui passé la dan, 
Vou pa ’lé'dir quior moi dur ni farouche. 
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Ca vou v’lé, io doi toujour paix-bouche 
Quand io dépendre sa maman. 


ZERBIN. 

Quoir-vou pour li? Ca pa vou qui maitresse 
Bai cilala qui tuire vou plaisi? 
Bond-ié ba vou quior pour gagné tendresse, 
Li ba vou gié pour vou choisi... ; 
~LUCILE. 
Choi moi-tout fait si maman consenti. 
‘Fanseulement, si vou té parleé-li? 
ZERBIN. 
Non, moi di vou, non mon pa ‘lé capable ;- 

Tou cé maman pa jamai raisonable ; 
. Si li di non!...m’a mouri surement... 

LUCILE. 


Ahd-ié! ¢a pa vou gnon li va rend’ miserable 
Mai si li di vou non...di li v’a toujour prend... 


IDYLLE IIL 


Dan caye-moi ¢a to té vini faire ! 
Bond-ié, pour qui Mélanie hélé toi. 
Mo té bén di, cé pour gagné misére ; 


Dempui jour la to trop chagriné moi, 
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Gié-moi partout fo suivre toi dan caye; 


Si to parlé toujour m’apré ’couté : 
Tan ¢a to fai bai Mamsél I’embraye, 
Tan ¢a to di fai quior-moi ’pré sauté... 


Si to vini quand moi gnon dan la Salle, 
Sitdt li 1a pour tendé ¢a nou di. 

Li bén conné ¢aga ié gnon rivale, 

Et bel gié toi doi faire li frémi... 


Li pa v’lé bai monde a connaitre, 

Mai mo bén sur li té voudré caché 

Ca malgré toi mouchoir laissé paraitre.., 
Et que gié moi toujour conné cherché. 


Ahd-ié, Zami, cé gnon tro gran contrainte ; 
Allé plitét; nou va toujour contré : 

Ca mo senti mo va dir-li san crainte, 

Car to caché to va capab’ montré, 


Mai ¢a moi di! Non, n’a pa lé Louloute ; 
Si to parti gié moi va trop crié. 
Tan comme moi to doi souffri san doute ; 


Mai gnon instant peu faire tout ’blié... 


Guété moment Mamsét allé la messe ; 


-Guété moment tout monde apré filé : 


Ca io volor avec un peu d’adresse 
Vau passé ¢a io prend quon io-y’lé. 
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CROUX MARRAINE. 


IDYLLE IV. 


MOZYRE & LOULOUTE: 


MOZYRE.- 
Qut ¢a to di?...Mo pa capab’ craire 
Parole-la sorti dan bouchi toi. 
Comment, Zami, malgré tout ¢a mo faire, 
To di com¢a que to pa ba moi?... 


LOULOUTE. 

Ahd-ié! Mouché, vou fai moi trop la peine! 
Io pa jamai voir gnon choye comga: 
Vou pa conné Marsel cé Marraine?,.. 
Travail cila ¢a pa wravail... 
MOZYRE. 
haba! 
T’apré joué ; tout ca cé gnon vié conte. 
Es que to peur baiém. ia gaté? 
To va bén dup” si co ’couté 
Tous 16 va toi mauvai honte 
To conve vout-cé Jiarraine la 

Couwume our jeues smborra 

Coté Filleul’, coté  ommeére, 
B 


1957.] 65 


AMERICAN ANTIQUARIAN SOCIETY 


12 


Parce que io pa gan’ pour plaire 
Ca jeune fie peu gagné. 


LOULOUTE. 


Ca pa li que mo doi craigné ? 
Qui monde encor... 


MOZYRE. 


To fé la Sage! 
Ca to va faire quan t’a vié? 
Laissé 1a tout ce radotage ; 
Quan io jeun’ com’ toi, quan io gagné bel gié 
To doi quicmbé /’aut’ langage. 


LOULOUTE. 


Mo pa gnon bel, mo conné ¢a mo-ié ; 
Mo conné-tou ¢a mo gayné pour faire : 
Mo pa v'lé cherché wisére : 
Ca io va dir-si io conne 
Qu-« mo vini vou détourné 
Cote cila... 
MOZYRE- 


To peureuse ! 
Qui cila qui va soupgonné 
Que mo rend toi pour amoureuse ? 
N’a personne qui voir nous. 
Fau pa comga faire ia scrupuieuse. 
Es que to pa ’lé plus heureuse 
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Que mo prend toi plitét qu’un vié jaloux 
Qui va toujour gagné mine houdeuse? 
LOULOUTE. 
Mo t’a prend vou, si ¢a pa té péché. 
MOZYRE. 


Astore 1a to faire la dévote! © 

Ma foi. Bond-ié va bén souchié 

Si _o vini sa matelote ! 

Mai d’abord que to fé la sote, 
Conte caba: n’a pas jamais cherché... 


LOULOUTE. 


Ahd-ié, Mouché! Vou pa té doi faché, 
Tendre plit6ét Mamsél allé la plaine. 
M’a ’suré vous. 


MOZYRE. 


Mo doi conté sur toi? 
Ca va bén sur ¢a to promettre MOi 24. 


LOULOUTE. 
Oui, mo di vous... 
MOZYRE. 
Juré-li... 
LOULOUTE. 


Croux Marrainc'!... 
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IDYLLE V. 
A BAGOE. 


Ga pas baisé mo prend sur bouche toi; _ 
Cé douss sirop, cé miel, cé suc la rosey 
Et cependent li gagné laut’ chose 


Qui douss encor passé ¢a to ba mOi.e. 


Baisé cila pa ’ié jamai suffire ; 

Quior moi plifort tourmenté dan désir: 
Dan ga to bai plaisi tourné martire, 
Dan ¢a mo di...doulcur tourné plaisir... 


LE DEPART. 
IDYLLE VI. 


Aup-ié, Zami, vous quitté Géneviéve !... 
Vou va parti! Qui quan vou va tourné !... 
Ca vou di moi li semblé moi gnon 1éve ; 
Mo pa sa crair cé moi vou "bandonné. 


Tout coms vou loin ga mo capab’ faire ? 
Bei jour passé ; tour vini pour crié : 

Bonheur a moi jord’hi tourné misére ; 
Dan quior 4 vou peut’ ét’ mo va "blié... 
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Songé Zéila,* songé tendre caresse ; 
Songé plaisi nou té coutumé prend ; 
N’a pa jamai fair gnon autre maitresse ; 
Gnon pa gan quior pour aimé vou si tant. 


Ah! Quand-fait-y von té doi dan voyage 
Rété dix ans san vou tourné vini, 

Vou va toujour retrouvé moi si sage 

Que mo té ié quan vou te cété-ci. 


L’or pa jamai troublé moi la cervelle ; 
Cé l’amitié qui vini nous cordé. 
Bonheur a moi cé dan rété fidelle : 
Plaisi v’lé ¢a raison commandé... 


REPONSE. 
IDYLLE VIL. 


Anp-ié, Zami, »’a di gnon parole; 
N’a pa parlé Taa pri caché git tor. 
Mo trop chageis 5 folle; 


M’apre mouri! Ménagé quiv. @ 
* Petite a li. 
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Tout tems mo loin...ca va tourment terrible. 
To pa’lé gnon dan souffri, dan crié. 

Non, mo pa croir li va jamai possible 

Que dan quior moi Géneviéve a ’blié. 


Qui laut’ encor il va ba moi caresse? 
Ou t-y m’a prend l’aut’ gié pour voir-li? 
Depyi tems-la to gagné ma tendresse 
Cé pour toi gnon io coutumé l’ouvri. 


Ca pa longtems m’a rété dan voyage ; 
Cila mouri qui pa sa respiré : 

Fau gnon poisson dan d’io tourné la nage; 
Fau gnon Zoizo dan boi tourné volé. 


Io peu quitté gnon maitresse volage, 

To peu changé quan li pa charmé nous ; 
Mai chilala qui bel et pui qui sage 

Dan chaine 4 li doi toujour quiémbé vous. 


CHANSON CREOLE. 


LizeTTE toi quité la plaine, 
Mo perdi bonheur 4 moi, 
Gié 4 moi tourné fontaine, 
Dipi mo pa miré toi. 
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La jour quan ma coupé cane 
Mo songé zamour 4 moi, 

La nuit quan mo dan cabane 
Dan Dromi ma songé toi. 


Laut’ jour m’alé 4 la ville 
Mo conté Jeunes Candios, 
Yo gagné pour trompé filles, 
Bouche dous passé sirop. 
Yo va semble to sincere 
Pendan yo coquin trep, 

Cé couleuve qui contrefaire, 
Cri a rat pour trapé yos. 


Dipi mo pérdi Lizette, 
Mo pa batte Bamboula, 
Bouche a moi tourné muette, 
Mo pa dansé Calinda. 


Quan mo miré laut’ Négresse, 


Mo pa gagné gié pour li, 
Mo pa songé travail piéce, 
Toute qui chose 4 moi mouri. 


Mo maigre tan comme yon boi 


Jambe 4 moi tan comme Rosau, 
Mangé pa dous dan bouche & moi, 


- Tafia méme cé comme dio. 
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Quan mo songé toi Lizette 

Dio toujour dan gié moi, 
Magniere a moi vini trop Bette 
A force chagrin magnié moi. 


Lisette mo tandé nouvelle, 
To comté bientot tourné ; 
Vini donc toujour fidelle 
Miré bon passé tandé, 

Na pas tardé davantage, 
To faire mo assé chagrin, 
Si ceur a toi pa volage 
To doi souvenir Colin. 


ROMANCE 
TRADUIT EN CREOL. 


ZAMIE moi quan moi contré toi 
Quior a moi dans délire 

Ft si moi proché cété toi 

Cé ben encore pire 

Tonjour disé dans quior a moi 
Zawie moi sans pas....Bis. 
Quan moi mandé gaye dir 
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Papa toi dit moi cé pour rir 

Aye mo pas chouchié....Bis. 

Aye mo pas chouchié cé mouri 
Mouri pour toi cé bon mouri....Big. 
Cher Zamie moi to gagné tor 
Quior a toi to doi tranquil 

~ Mo aimé to jusqu’a la mort 

Mai to trop dificile 

Mo gagné pour toi bon fagon 

Mai to pléré sans gagné raison.... 
Pour contenter cé mystére 

Montre moi donc ¢a mo doi fére 
Gaca to mandeé ... Bis. 

Caga to mandé, cé mouri 

Tou deux n’a mouri dan plési....Bis. 


CHANSON. 


Aup-ié ¢a fait moi trop la peine, 
Comment cher! to v’lé quitté moi; 
Mo aimé toi, to aimé moi, 

Mo heureuse passé gnon reine, 
Jour !4 nicme to va partir, } 
Jour la méme mo va mourir, 
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Si départ & toi nécessaire, 

Allé, -t tourné vitenent, 

Car mo ben conné cher amant, 
Cé jour moi to capab’ faire, 

Si to tardé ponr vinir, } Bis. 
Ca chére a toi va divenir, 


REPONSE. 


Non non, mo ps jamais capab’ 
Trouver gnon autre qui semblé toi; 
Zami, to trop belle dans gié moi, 
Dans quior a moi to tro. aimah’, 
Quan mo va songé plaisir, 

Bis. 
To té ya moi, mo va mourir, 


— 
CHANSON MA. TINIQUOISE. 


Yau (i aimé, c’est bonheur, 

M:.: k« di yau c’est mon peine, 
L’amour !4, cause malheur ; 
Chagrin !ilourd passé mon cheine’ 
Aye! giettez Mamzeile Zizi, 

Mi guettez Mamzelle Zizi, 
Pauvre pitit Mamzelle Zizi, 

Li tenir douleur, douleur, douleur, 
Lj teni douleur dans ceeur li. 
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Filles qni ka couté Zama, 
Ka tendé belles pa. oles, 
Mais ya pas jamais content, 
Jusqu’a tant yau rendé nous folles. 
Aye! guettez, &c....Bis. 


Si Zamourenx proché moi, 
Moi kailé courri bien vite, 

‘Si yau mandé moi pourquoi, 
Mei kallé di yau tout de suite, 
Aye! guctiez Mamecl'e Zizi, 
Mi guettez Mamzelle Zizi, 
Pauvre pitit Mamzelle Zizi, 
C’est amour, amour, 
C’est amour qui tourne (éte li. 


AUTRE. 


Dirt mo quitté Basseterre, 
To x chagrin a sous téte moi, 
Mo pas save, ¢4 moi faire, 
Environ dipi trois inois, 

Mo viai dun: Saint-Pierre 

Pour combié bonheur moi, 

Vous moi yuitié Basseterre, 
Et vous v’lé abandonné moi....Bis. 
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Dipi mo resté Mouillage 

Mo fait pour vous gnoa pitit, 
Vous fait mauvais ménage 
De toutes femmes ou ka médi; 
Vous ka cherché moi des contes 
Au sujet de jeune homme |a, 
Tant pis ou ks» fais moi bonte, 
Tant pis pas parlé moi ¢a....Biss 


PEPONSE. 


Pourquoi vou quitié Hasseterre, 
Abandonné fara. Vous, 


Vous te crové bien faire, 

Trouvé gnon destin si doux ; 

Vou té juré moi suns ccsse 
Fidé:icé nnon, 

Vou cé gnon trop gran trom peuse, 
Vou pa mérité pardon....Bis. 


76 
22 


; 


The old of publications of 75 pamphters Yasued betwec:s 1813 and 1880. 
The first 16 are as part of the volume of Proceedings for 1813-1849 which was 
issued im 1912, present series began in October, Rnd through the vear 
of G7 volumes with threc issues yolume unti and thereafter.twa,- The 

price if’ $av00 the issue, bu: single be supplied only for the parpose of filling: ‘out 

Reprints of most articies cag be supplied at each. 

for the current Proapedings may silerofilm through 
303 N. Firat Street, Anna Michigan. 


TRANSACTIONS AND COMLECTIONS 

Volume (1836) . out of)print 
Albert Gallatin, Tribes of North Ameri, 
Volumes (i357) . 5-00 
Diaries of Hull, tc... 
Yolume', (1860). 

Teaiah Thomas, History of Priesing in Vol, 2 

‘Diary of Chvistopher Colum Baldwin, 

Diary of Thomas Hage 1828, Vol: 
Mawnaseript Records of the Franch War 

2 Royal Proclamations 1603-1783 


: 
+ 
i 
‘ 
2 


